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MESSAGE

Mational Cender and Child Centre [MNGECC), Lal Bahadur Shastri Mational Academy
of Administration (LBESNAA), s committed to the cause of achieving Gender Equality
and protection of Child Rights by strengthening capacity building of stakebolder
instikutions,

lapplaud NGECT for bringing cuta publication Htled "Capacity Building of Multiple
Stakeholders for Combatting Vielenoe agairst Women amnd Children= Teaching Cases
and Pedagogical Tools". As the name suggests, the compilation of case studies deals
with the nuances and complexities addressed by multiple duty-holders closely working
on this important issue, Holiskic capacity building of the stakeholders §s required o
enable effective delivery of justice, rehabilitation of the victims as well as prevention of
Foture cases of viokence against women and children. This compendinm of case studies
with ite elaborate and pertinent teaching notes and pedagoepical tools will help attain
thizaim of MNational Gender and Child Centre by providing in-depth understanding of
the complex cases.

My compliments o National Gender and Child Centre for thesr dedication to the cause
of eliminating vinlence against women & children and 1 extend my support fo their
endeavour of sensitring every official across all the departments involved in the
mission of uplifting and empowering women and child ren of India,

(Senmiti rani)
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MESSAGE

Gender equality insimple ferms means that men and women have equal opporiunities
for finangal independence, education and personal developoment, The wood "Gendes”
indicates  sociallveonstructed  rofes amd  pesponsibilities  that societies  consider
appropriate for men and women and as there is no lugit:ul reasoning and rationale
behind this division, it is imgportant io keep examining these roles actively to preclude
from restraining all sexes in achieving their full potential only on the basis of gender.
When the nghts of women are guaranteed and they get equal opporbunities it not only
ensures the attainment of gender equality, but it also paves a way for meeting a wide
range of international development goals. Empowered Women contribate to the health
and productivity of theds famllies, communitos, and countries, creating a ripple effect
that benetits e Eryane,

Howeverit is not misplaced tocomment that not only the countries across the world are
making consistent efforts to achieve gender equality they are also encountering Gender-
rasedd viodence (Vinlence against women based on their perceived subordinate status) fo
ceal with soermis aveddable digerimimatione. And o nFl:h'hm.'lhrl._'..' the world witnessos, not
only vielence against womaen, bulchildren bee, inegual numbers,

Matiomal Gender and Child Cenire (NG&CC), Lal Bahadur Shasiri National Acadeny
of Admindstration (LBSMNAAL is committed to the cause of achievieg Gender Bquality
and protection of Child Rights by strengthening capacity building of stakeholder
institutinns. | wanl tocomvey my appreciation o the Centre for ils endeavor bo achieve
Cender Equality by working towards empowerment of women and bringing about a
transformational shifi,



It is myy pleasure o share that the Centre in line with its stated objectivesis bringing outa
publication titled "Capacity Building of Mulbiple Stakeholders for Combatting
Violence IE.lirl.ul: Women and ﬂﬂﬂ.r:n—T:a:hinE.ﬂ-uﬂ and I'-:ﬂisuﬁir.ll Taouls". This
cormpilation of caze studies has been contributed by experts from across the country. It
captures the neances ang complexities associabed with such cases dealt by multiple
duty-holders working to address this important issue. This compilation will go a long
way inenhancing the instifutional capacity in eliminating Yiolence against Women and
Children,

Twould like vo congraulate National Gender and Chitd Cenfre for their commitment to
thwe cavse and we should support them to conbinue this work so that it reaches each and
every official in all the depariments that are working bowards the uplifiment of women
and childrenin [ndia.

(D Jite dra ﬂirls'h:l

MBES [Stanley, Cheninai)

MDD Mediciom, Fellowship (AIIMS, NDL)
MMNAMS Diabetes & Endecrinology



From the Desk of the

DIRECTOR AND CHAIRPERSON
MNational Gender and Child Centre

National Gender amd Child Centre s committed to contributing to ersure gender
equality to protect children’s rights by building institutional capacities. To ensurne
effective justice delivery and meaningful rehabilitation of the victims, it is critical that
holistic capacity building of the stakeholders is done, This compendium of case studies
on viokence against women and children is precisely a step forward in furthening the
ohjectives of the Centre. This publication will assist in providing a critical
uvrderstanding of the nuances involved inthecases feoma multi-sectoral perspective,

| congratulate Alankrita, the then Executive Director of the Centre, whior wasably assisted
by her co-editors Vidva Bhushan and Swati Yadav, for not only conceptualizing this
compendium based on real-life cases bul also, for adding comprehensive teaching
notes, b make this compendiam a relevant resource for understanding different and
crucial aspects of cases, and thus, bringing in the sensitzstion amongst the stakeholders
in addressing the 1=sue of vielence against women and children substantively, The
efforts of Alankrita and herteam are reflective of ber commitment to thecause,

Imustsincerely thank Hon'ble Mindster for Women ard Child Development, Ms, Smeiti
£ Iranl; for sharing her vision and acknowledging the importance of focusing attention
on the issmesconcerming Childrenand that true gender parity cannot e achieved till our
efforts (o break gender stereotypes, prejudices. and discrimination start aght from
childhood stage. Dhue to her inspiration and suggestion, the Mational Gender Centre at
LESNAA has been repamed as National Gender & Child Centre, It iz apt that a
publication focusing not anly on violence against women bt also against children is
being published seon after the renaming of the Centre to make if truly reflective of its
focus areas,

Iwould abse like o place on record my heartfelt gratitede towards Hon'ble Minister
D, Jitender Singh for his urstinted support and best wishes to the Centre,

I hoper the readers will make full use of this resource, and | wish many mone such

substantive nittatives toghe NGEOC,
K“ﬁ;;:]

Director Lol Bahadur Shasts Natioeal
Academy of Administration & Chalrperson,
National Gender & Child Centre
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Note from the

EXECUTIVE DIRECTOR
National Gender and Child Centre

It is ondy fair that before commenting on the publication, [, on bebalf of the NGECC
Eosan, pl.'u::.' o record oor heartfolt H‘raﬁl'ud.-l.- s Hon'ble Mindster of Skabe {|:|1r.i-|.'|:l|:n.d|:nt'
Charge}, Minisiry of Development of North Eastern Reglon; Minister of State, PMO,
Ministry of Personnel, PG oamd Pensions, Department of Atomic Energy and
Department of Space; D, [lendra Singh for providing continuous unflinching support
to the Academy and National Gender and Child Centre.

We extend pur sincere gratibude io Unipn Minister for Women and Child Developrment
and Textiles, Ms. Smriti £. Irani, for always supporting the mandate of the NG&CC
besides encouraging the Centre to achieve bevond that.

We express our heartfeltappreciation for the former Chairperson NG&CC and Director
Lal Bahadur Shastri Mational Academy of Administration Dr, Sanpeey Chopra, under
whose able lpadership the Center could work efficiently towards enhancing the
capacity building of stakeholders apart from preparing this compendium, His abullient
Fenmm]il_'r' i:rL‘li:ﬁn‘HJ hig beam foodeliverto the best of Hwear abilitios,

My noste for this compilation & incomplate without acknowledging the role played by
Honble Justice Madan Lokur in mentoning this whole project besides contributing o
the development of Case Commentaries; as theirrole is critical In belping the leamers o
be abie to see the larger picture and develop a nuanced pnderstanding of the tssies at
hamid.

I st extend my heartiest congratulations (o oy predecessor, gukde and dear (riend
Alankrita Singh and her co-gditors Vidva Bhushan and Swati Yadav for pulting their
sweat and soul in successfully compiling the case studies. It is significantly because of
her persistence, dedication and personal commatment to the couse that different
resouirce personnel whoshared the same commitment; worked diligently in moalding
the real-life cases, with which they were asspoiated in various official capacities, into
teaching cases, The team of editor worked labordously and vigorously inensuring that
the case studies shared by the authors were worked upon o make them academically
strongs and relevant, In-depth research in the case related documients wias done apart
from interviewing important officials associated with the cases o make the teaching
nobes effective,
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Duty holders working i thee field towards sliminating violence against wismen ansd
children encounter many such cases where they woek towards ensuring justice delivery
ko wictims however, sometimes the attempts are frustrated due Lo lacunae in the process
ko porsee begal battles, Akso, soametimes due o insensitivity that pervades amongsst few
stakeholders in taking the cases o iks just conclusion over the years and lack of deep
understanding of the issues at hand, the dispensation of justice evades the victims. It is
in this background it was thought critical to work towards building the capacity of
different stakeholders inunderstanding the nuances, complexities and different aspects
involved while dealing with the cases of violence against women and children

This compendinm of nime case skudies aims to offer teaching cases and pedagogical
taols to achieve three main objectives, i.e. to foster the spinit of collaboration amongst
duty holders, to promote a viclim-centric approach in the discharge of duties by the
duty holders and to foster the understanding of rehabilitation as o helistic concept. This
publication is divisded into two parts = Part A and Pact B, Part & deals with five cose
studies on violence against children, out of which one is in Devanagiri script, and Fart B
deals with four case studies on violence against women, out of which again one is in
Devanagiri script, Each case study is accompanied by detailed teaching notes that act as
o beacon or puiding light for the instructors o goahead.

The teaching notes provide expressed leaming objectives and target audience for each
case and state the ground rules need to be followed by the participants, Tt nok enly
shows the path to the instructors by delineating step by step guide but also provides
Cruestions and Answers with each case stady to nudge the participants to ponder over
some critical aspeces of the case from their point of view after understanding the legal
Frarmusweork. Bosidos WTESITING aetive ang m:--::n:ingful F!:l.rl.'ir'lp..'ll'in:m of tha stakohodden:
using different pedagopies like Role Play, Stakeholder Analvsis and Syndicate Group
Work, it also brings to the fore different perspectives to provide for innovative
soluthons.

In the compendium, Ms. Surekha R. Patil, through a case study, provides a way to
dediver justice bo the vickms of Child Sex-abuse on school premises, bs, Alankrita Singh
dedves into the intricacies involved in delivering justice o the victims wh ane dealing
wiith the abase and the existence of manginalization in acoess tojustice in general. As she
has a deep understanding of Juvenile Justice and the challenges involved in
implementing it effectively, she takes us into the life of & juvenile and the whirdpool of
events he finds himself in. Mr, Satva Prakash captures the geim realities of the organized
offence of rafficking and sexual exploitation and how to deliver justice. Ms. Seema
Sharma provides acloser look at the issues encoantered in delivering justice in the case
of T andd murder of .a.gi.rl child and d"l:'.lll:.:ngu:- Faceed wn |:'||.-|:i".'nri.1‘|H "u:-'l'.in::: mn :1.|:||::-'|-\.':':.-'
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harassmient case Ms, Vrinda Shukla gives insights into the dark side of Social Media
and the different natore of Sex crimes in the era of Technology. Mr. Vidya Bhushan,
along with Ms. Alankrita Singh and M. Magha Dada Chawdhary, highlights the
hurdles ene needs to overcome while conducting the proceedings of the Intermal
Commitbee for Sexual Harassment at the workplace, Mz, Anupama's case study deals
with the critical issue of the legal status of live-in relationships and the challenges faced
in justice dispensation, | would like to place on record our appreciation for all the
coniributers for taking time and putting so much effort to share their cases and for
working hand in hand with the editors to develop their cases ina liberary form

Credit for case commentaries is also dwe to Ms. Swati Chauhan and By, Aparma Bhatt,
They worked diligently in refining the content and making them relevant for the
targeted audience.

I am confident that this compendium will assist the readers in enhancing their
knowledge of challenges and strengthe in implementing the Acts and Eules besides

enhancing their overall understanding of the subject.
QE
-
r
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Setting the Context

Government of India = committed to elimination of viclence against women and
children (VAWC) and to this end, has enacted a plethora of laws and rules. & 2017
report by NGO Bharativa Sree Shakti' on Tackling Viclence Against Women; A Shady
of State Intervention Measures', funded by the Union Ministry of Women and Child
Development, says that the "low conviction rate in rape cases can be attributed to the
lack of coordination hatween the investigating officers and the public prosecuiors".

In this backdrop the MGECC designed and delivered a series of 3 programmes on
eliminating VAWC through capacity building of muliiple stakeholders, in
partnership with BMGF/TWWAGE; DFID {now FCDO) and BI' RD. Hon'ble
Justice Madan Lokur mentored and guided the NGE&COC in designing and
delivering thess three programmes.

The 1=t and Znd rounds were conducted for direct duty-holders working in the field
towards elimination of VAW, namely- police officials, members of jodiciary, public
prosecubors, doctors and civil administration officers. In order to create a pool of
trainers, the 3rd round was designed as a Training of Trainers (ToTs) programme, The
programs were designed 1o be interdisciplinary and were based on principies of
'participatory  Jeaming’. Diverse pedagogical tonls were deployved including case
teaching method, stakeholder analysiz, role play, syndicate groupwork ete. Apart from
ke pote lectures, panel discussions, film screenings, quizzes and debates were alao
wsed toenhance learner engagement and learning outcomes.

The most important objective of the programmes was to foster the spirit of collaboration
among the dutv-holders in the larger interest of justice. The participants had the
opportanity to understand what were the moles and responsibilities of other duty
holders and the challenges faced by them In “collective problem solving” during
syndicate group work, they learnt to partner with cach other as well ag wikl the media,
civil society and others to deliver justice.

Thesecond objective was to promete a victim-centric approach in the discharge of
duties by the duty holders. To develop empathic understanding of the victim's
pozition in her interface with the duty holders, film screening, interaction with
survivors were conducted and exercizes by a clinical paychologist from MIMHANS
were cord ieked,

The third objective was to foster the understanding of rehabilitation as a holistic
comcept. To develop thinking into why rehabilitation continues §o be the biggest
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missing link, making viciim hood a vicious cycle, almost impossible toexit, Finally, how
rehabilitation could be strengthened through convergence of schemes and molti-
stakeholder collaboration,

Aboul this Compendium

Ta take the above three objectives forward, the NGECT 1s publishang a compendium of
teaching cases and pedagogical tools: Case teaching method has long been used in
bresmies: schools for I:l.-a:hi:nE VAT OAMAEETTIENE COreapis. The methesd 15 amenable
to collaborative problem solving, brainstorming and ot of box thinking, It is
particularly useful for inculcating the right attitudes, apart from incrementally
imnproving knowledge and skills,

A total of nine case studies have boan included in the compandium which is divided
ko bwio p.':.:'i.-s- Part A and Part B. Part A I:I::II.'I.'IFI'i."'iI:! af case shodies on viclemee aﬁninul‘
children and Part B on violence against women. The cases have been contributed by
faculty, résource persons and parficipants of the above programs who have been
closely associated with the respective cases in their official capacities, The cases have
been selected to represent various forms of vielence against women and children that
are commonly prevelant in the Indiam society as well as include cases from the
diverse perspectives, those of all key stakeholders- Prosecution, Police. Judicial,
Medical and Civil Services Officers. The cases have been regearched, documented,
developed as teaching tools and supplied with teaching notes by the editorial team of
ke MOC&CT,

A sincere attempt has been made to maintan obgectivity and retain the nuances and
complexifies of each case. The cases generally end in a dilemma or decision point which
does not have a straight forward or ideal solution. They are designed o encourage
thinking, deliberation and debate, The role of the teacher or trainer i3 envisaged as that
of & facilitator In a process of peer learning. The cases also provide ample opportunities
o empathise with thevictims and protagonisis,

However, the editors are of the view that to draw maximum learning from any of the
CASES T ]:nudamiuﬂ mcluded in the t"nmpund:ium, a pn:—.-e:m'mn o hasae cu:lru:l,:pl:l.ml
frameworkslike Gender-sex, Intersectionality approach (o gender based inequaliny ansd
Children’s Rights may be conducted to have all the participants on the same level of
undersbanding. Comcepts, sugpested session plans and  resources are detailed in
Annexure-1. Additionally, theonline courses designed and developed by LESMNA A and
available on infegrated Government Onling Training (JGOT) platform of Department
of Personmel and Training (Dol mav also be accessed for this purpose.
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A Guide to the Teaching Notes

Detailed teaching notes have been provided with each case study. These are gub:lelinﬂ
for instroctors that provide information about the case, feaching strategies and
pedngopies. This section elaborates how to effectively use a teaching note. A teaching
nesbe has the following components-

1. Learning Objectives: Clear and specific learning objectives have been
identificd for cach case, And the corresponding feaching note focuses on ways
and means of achieving those learning outcomes. However, none of the cases is
limited by the given set of learning objectives, The cases are multi-faceted and
amenable to a diverse set of learning outcomes. Those listed in the teaching notes
arg indicative and the most commonly used set of learning outcomes. The
learning objectives may be varicd as per the requirement of the course and the
group of learners,

2. Ground Rules: These may be set out with the participants at the beginning of the
session with muotual consensus, These help the paricipants sy fooused amd elicit
commitment from them_Some examples are as follows:

*  Panctuality

*  ActiveListening

=  Open and receptive mind

*  Being non-judgmental

= Nohigrarchy-address using [irst name

*  Maobile phones- let the world manage without vou for this duration

3. Opening Cluestions: These are warm wp questions that serve three purposes, One,
ko o up the participants and encourage them o participate and share thedr thoughts.

Second, o introduce the subject or o set the context. And third, to gauge the baseline
knowledge and undersianding of the subject among the partcipants, It 5 suggested
that the first 2-3 questions may b obgective or ves/ no or one word answer types. For
example, have vou done a training on this subject earlier? The next 2-3 questions could
ber drawn from the pro-reading circubated prioe to the training. A quick quie mav also be
used for this purpose; A list of possible opening questions has been provided in each
teaching nobe.
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4. Step by step guide to Case Teaching: This section suggests the steps to be followed
in the classroom while teaching a case.

@ Brichng oo the Learnbg Objectives and Session Plan

@ Setfing the Ground Rules
@ Opening Cuestions

@ Case Sudy Part 1-Reading and Discusslon using Difver Questions

@ Case Study Part 2-Beading and Discussion wsing Thriver Duesions'

@ Case Teaching Pedagogies-Role Play /Stakeholder Analysis/ Syndicate

Croup Work=choose any one

5 Driver Questions: There are driver questions that follow each partof the case, These
are questions Lhat may be used for a guided discussion on issaes relevant to that part of
the case. These help the instructor remain focused on the leaming oblectives o ba
derived from each part of the case, a8 well a3 to engage the participants and encourage
them to think and deep diveints the issues under discussion.

& Case Teaching Pedagogies: Three alternative pedagegics have been suggested for
each case, The paicipants would need to be divided into smaller groups (minimam 3
and maximom 10 members), Within the growps diffecent roles (stakeholders) may be
assigned o each member or alternately one group could represent the perspective of
ore stakeholder, After group formation any one of the following Case Teaching
Fudagies may be adopted foracase:

fa} Haole Mmy To foster “participatory learning’, “collaborative problemy solving' and
‘empathy’, participants can be assigned different roles of stakeholders inehuding the
victim fo delibverate on the problem at hand or suggest o possible solution, This
practical enactment helps participants to reflect and empathise. Bach feaching note
contains case specific instructions onconducting the role play

o) Sfuidudﬂnrﬁnm'_wiﬁ: P“.u'ﬁf:ipn.nh iy ber rade to conduct stakohalder .1.1'la|}-=ri:- b}'
idmh’.f}"inﬁ k-:'_',.' atakehalders = any Ei'.::‘:n case and thedr rq,-.il.'lu.tl:'lﬂ.- roles and
responaibilities, & template has been provided in the teaching notes o conduct
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stakeholder mapping. This pedagogy helps the participants to abwarys keep the victim
at thecenterand toidentify potential araas of collaborationowith other stakehnlders.

fi) Sumdicabe Grosp Waork: A syndicate group work tosters collaborative problem solving,
brain storming and out of box thinking Each group may be encouraged to
deliberate on possible solutions to the problem at hand, deliberate on the various
opfions and armive at a consgensus with regard to the most appropriate solution. The
groups may present their respective solutions either as posters or power-point
prosentations. Groop specific solutions may be presenfed to the full class for
further deliberation and discussion.

7. Case Commentary: Case commentaries have been provided to enable leamers o
understand the complexities and intricacios involved in seemingly simple cases. These
harve been writtben by subject/ field experts who have had significant vears of experienoe
in dialing with such cases, Commentaries help the learners go beyomd what has Teen
disnussed in theclass, o beable o see the lavger picture and developa maanced understanding
of the msoe at hand, Commentaries Ty alan deliberabe upon contemporary clebatis,
':n'rph.'n'l.l:nl:.".lﬁnn r]u]]-unguu OF Wy orward whth ru—ﬁ:]rl:l tos the ::l.ﬂ:!jur_'l: lh-u}' are dL‘ﬂI.i:l"lE’
with. These may g::-ru;-ml!_',.' be distmbobed at the end of the case |:E|I'|.|:|'I.'il.'l.E as handowot,
followed by a quick rousd of observations or takeaway s or questions,

B Additional Readings: Bareacts of relevant laws or exiracts of relevant sectons, rules
pertaining o the laws, relevant court rulings/case Laws; jourmal articles of amalytcal
opinion pieces, videos, films- these may be provided ag pre-readings or post readings.
Cenevally, pre- readings may be fewer, introdusctory in nature and are provided a week
or couple of days prior b the session so as bo provide sufficient ime for reading. Post
readings may focus on addressing specific isswes that may not have been addressed in
detail during the session. These also help in continuing the dialogue on the subject
through email or other ontine fora. Certain pre and post readings have been suggested
ineach teaching note,

9. Time Management Plan: This helps the inatructor o caleulate the approximate time
taken o complete the exercise and devise stratogy accordingly. However, this is
indicativeand may vary based on the number of participants and other constraints,

1k Pre/Post Questionnaire This is optional, If the mstructor is interested in measuring
knowledge, skills and attitudes with regard to a subject before and after training o be
able to=ay something about the impact of the training, this option mayv be exercised. A
sampla questionnaire is annexed [Annexure-1),

11. Feedback: Feedback of participants s valuable for further improving the future

training programmes, A sample template for obtaining teedback has been provided,
(Annesure-5)
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PART -1

TTIT LLOCAL DAILY

Flour Esmmark Maborashica |33 T00m

*Bapubid Hookey Coecls sanieiee 10 ks
mpriaTmmenl B se ey W0 g mm s

(ST P

The news of sexual abuse of miner school girls
by thelr hockey teacher came ot as & shock for
everyone, Ramesh Kumar, a 3é-vear-old
unmarried man, was a well-known mame in
Ramgarh. In his 13-vears long caneer as
hockey coach ab the Sewa Ram Public School,
Eamgarh, he had become a household name
with several of his students playing at both
state and natioral level,

Kamesh's populanty gave him an impeccable
reputation and a proximity o the Trustees of
the School, He gave hockey coaching o students
prior to their school from 07N to 0800 am, in
activity period 0:0 pm to 0230 pm and also
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in extra session from M3 o 0630 pm. He was akin to God for the students who
lallowied his instructions Blindly, Alsa, he was one of the panellists for the selection of
the Hockey Team of the College,

Every year, during summes vacation, Ramesh vsed to conduct residential summer
camp in the schood for 15 days, In May 2017, he comducted one such summes camip for his
students. Around 3 students parficipated in it For the stay of the students, amngemenis
were made within the school premises. Arrangements for accommodation of boys and
girls were made in twoseparale class rooms at the second foor of the school building.

ACT -1

It did not seem strange to Chitrs and other girls when the peon came to inform that
Farmesh sir had called therm onie by one to the sports room focated at the first floor, Chitra
wins the first one to go. She had been undertoking training from Ramesh sir from last live
yeams. Few months ago she had passed her final exam with Gving colours and was
promaoted bo class IX, Even thowgh she was brilliant in academics but her beart was in
hockey. She dreamt of playing for Indian Hockey Team one day. However, she had no
iddea that herworld was grng o change,

Chitra: Sir, mav | come inside?

Ramesh: Yes, please come in.

Chitra: Good evening sir, isthis regarding today’s practice session?

Ramesh: (setting ap from fis chair] No, T have called you to assign specific physical
EXETCISES o i mprove Your performannce,

[Chaitra foaked al i bevnsedly |

Ramesh: [moving closer to Chitsa] Do not worry! You are good. 1's just that T will 1ake
vour body measurement and assign you specific physical exercises, suited to vour body
type, to enhance vour pesfor mance,

[Rmesh pliaced his band on Chits s shoulder ond started touching her inapproprinkely. He sk
her b remiare live clothaes merntier o fakie lrer funly samrsureinend

Ramesh: Do not hesitate. There is nothing bo be ashamed of,. This willonly improve your
performance, [Fyou want to play at international level, you will have bo get used toit

Chitra froze, her mind was numb. She could not think or say any thing, Tt felt weird,
dirty! As Ramesh’s fingers moved across her body, every cell of ber body (elt repulsed.
She wanbed o screar, but all she could feel was a huge lamp in her throat She wanted
torunaway from the room, However, she stood still with her eves cast down,

Ramesh: [pointing toteards a=single bed in Hecormer] Chitra lie down there.

[Rawiesh performed S ackoffingering on Chitraf

Ramesh: Chetra, Yo kv o athledie I:H:H.‘t_lr'. Howeower, Y rwnncd boowrnrk an LT poshur.
Come omorrow, [will teach you some more exercises. Mow go, and send someone else.

Chiidea idashed ond of B rovete, Her eyes Brivending anilh laers, she ra to e glel’s wesfirooen and
cried incenEolniiy,
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ACT-11

e wisek had passed since the siimmer camp, Chitra was stll struggling o come o
ferms with the unfortunate incident of previous week, She bad not attended hockey
cxaching simee end of summmer camp, Notjust her participation in bockey coaching was
alfected; changes could be poticed in her behaviowr too, Always bubbly, chirpy and
brimming with energy, she now remained quiet, Moticing these changes in her
behavicur, Chitra’s mother starbed getiing anxious. She asked Chitra again amd again
Bt ahe wioilld only oy in reaponse, After a lot of convincing, Chitra finally opened up
and narrated e ordeal of summer camp b her mother.

Chifra's mother was shocked and devastated, She narrated the incident to Chitea’s
father who decided o report the matter to school authorities, Chitra's parents then
called other Friends of Chitra who were a part of the summer camp b enguing iF
sommething had happensd to them, To their shock it was revealed that five other
classmates of Chitra had faced semething similar. Parents of all the vichims decided o
met at Chitra's house the nextday.

Im thistr mesting they found out that Ramesh had performed penetrative sexuoal assault
o one of the girls and sexual assavlt on the others. After summer camp, Eamesh had
asked one of the girls named Asha bo come 1o his flat on pretext of some work, There,
Ramesh had confessed his love o Asha and performed penetrafive sexual assault on
her. It was also revealed during discussion that Ramesh had inappropriately hugged
and kissed one of the girls during overnight picnic at the beach in the adjacent district.
This incident was also seen by some of the students present there. All the girts shared that
e used to threaten them that they should not report the incident bo anvone otherwise he
cotld ruin their hockey career and have them thrown outof the schiool,

Parents of the victims collectively decided to call the police and file their complaints.
Chitra’s father called the Police Inspector of the concerned police station. The Police
Inspector sent a lady police officer to Chitra’s house to record testimony of the victims, The
Lady police officer listened to the ordeal of all the victims and asked them tofile an FIE.

Chiftra’s purents filed ag FIR fat seoe day, Parerts of fheee ether sictims (ieclading Ashe fod
Heerr FIR tie nextday. Polioearrested Eonaesh Kiemierand fea clharge sheets iall the four cnses,

PART -1
Faur eases oere (nstitnled ageinst the accused. Charge sheel Tms filad w376 (201,
354, 506 of IPC amd Sections b and 8 of POCSO At
Inhis defence, the accused madethe following plea

1, Itisarevenge case, instituted o malign hiz reputation,
2, Hewasnot present during the sports camp
3 Hedoes notreside ab the house where rape of the mingr [ Asha)was committed
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To refute claims of the accused, the prosecution placed a host of evidence on record.
Besides ocular evidence and documentary evidence were filed on evidence such asSpot
Panclimams of the school and the house of the sccused. Residential proof of the accused
was prowvided o show that he was reslding at the spot. Visiors', staflf and teachers”
register maintained in the school during May 2017, log book of the bus frem which
students were taken for overnight picnic by the accused during summer camp,
Chemical Analyser [CA) report of the electronic articles seized from the accused in
which pomographic images and videos were found including images of bwo victlims
anda D of the CCTY footame of the school premises wereall filed.

Taestablish the power wielded by the accused on the lives of the victims, it was brought
on record that the accused selected the hockey team of the school, To prove the same,
selection list was produced which bore signatures of the accused. Thie accused admitted
Ehat Ehe sipnatures on e seleckion list were his. He also ad mitbed Hhak the names on the
list were recommended by him,

Besidies material witmesses, prosecution examined one mone stedent who atterded the
simmer camp, the peon who came to the girls’ room to inform that the acoused had
called them, the school principal and the driver of bus who had deiven the victims and
the acoused for overnight picnic during camp peried, Medical officer was also examined
to prove the medical report. All material witnesses commoborated, Medical evidence was
alsn corroborated (hymen of Asha was found ruptured whereas hymen of other girls
was Founad inkact).

In all four cases, the statements of the victims were recorded, Each victim in her case
narrated the entire incident as had happened with her. Defence referred to the
statements of the vickims recorded in other cases o bring contradiction on record.
Defence also pointed out the contradiction in the time of pandirimma as four poichaama of
the same spot were prepared in four cases.

The O of CCTY footage was prepared but as it did not follow the guidelines and
provedures laid down for seizure of forensic evidence, it was considered notadmissible,
The same applied to the images of bwo vichimes found inelectronic arbicles e, mobileand
miemory card, which were nol shown o the victim o prove the same, Therefore, it was
alsgomok considered as in CA's report i was only mentioned that the image found in the
articlos were similar to photos of victims, Even though pormographic images and videos
could not be proved to be of any of the victims but they were still relevant regarding the
comiduct and intentions of the accused.

Dcisian: I reves proved bevond remsorable doubd ffal e accwesed woas guilty of serualiy rhusing
rinor givls. The accnsed was seraterced folife irgerisoonmen for e revainder ofTais life,
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TEACHING NOTES

I. OVERVIEWOF THE CASESTUDY

The case study is based on areal-life incident. The names of the characters and places ane
changed in order to protect the identity of the victims, Furthermare, the details and timelines
have beensuitably modified to make the case academically relevant.

The case study is divided mto bwo parts to comprehensively cover all the significant
developments in the case. The case study begins with “setting the context’ for the case,
Act I provides an account of the ocourrence of the incident of sexual abuse against the
child vietims; the further folding out of the incident - decision bolodge FIR against the
gocused - is specified wnder Act 11 Part [ deals with court proceedings resulting in
comviction of the accusead.

Il. LEGAL FRAMEWORE

Children comstitute 3% per cent of India's population (Censwes 20011, The Constitution of
India provides that the State shall direct its policy towards ensuring “Hraf orifdeen are
giver opporbiriies o fecllites fe devefop Do o el thy maraeer avdin condifions of frerdon aecd
dignitymed Ht cinildfaoeed el yon iy are prodecied sgairest explonfalion eod egrinst el aod
ruir ferial atendanmnent ™.

Indlia acceded fo the Unibed Mations Convention on the Rights of the Child (UNCRC) in
19497 and its two Trotocols, namely the Optional Protocol to the TRC on the sale of
children, child prostitation and child pomography and the Optional Protocol on the
invslvernent of childnen in armed conflict. in 2005,

Eeeping up with its Constitutional and international obligation, India has passed
several child-centric legislations, in line with international standards, such as Juvenile
Justice (Care andd Protection) Ack 2000, The Commissions for Protection of Child Rights
Act, HN5, the Prodhibation of Chald Marﬁ:.gé Act, WO, ke R.IEI"I': af Children to Froe and
Compulsery Edvcation Ao, 2008, and the Protection of Children from Sexual Offenoes
(POCS0) Act, 2012

According to a study conducted by the Ministry of Women and Child Development
(AAWICTY), titled “Stady on Child Abwse: Tndia 20077, anoond 53.22% children reported
facing one or more forms of sexual abuse. Furthermaore, in 3% cases, abusers were the
ones known bo children and trosted by them, Any form of sexual abuse leaves a
traurmatic imprint om achild s life, often resolting i their impaired physical and mental
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pronwtl, The valnerability of children s compounded by the fact that they find it
chifFeudt to ot |.1|.'|J"|.I Euﬂ}' rumpnd.'n.'-:rld the raature of abuse comematbed ajrams thear but
are abso hisitant o commumicate ther experiences o semeone responsible,

Ta specifically deal with the menace af child sexuval abuse, POCS0 Act, 2002 was

pazzed, The Act recogemises both confact mad imo-corrfect based secval abose of children, [t
|:n1ud|!p' sk ool abnose of chdald rem vnder e mhrﬂ;cmﬁ, :r|..'|:rr|ul_'|.': -

SEXUAL OFFENCES AGAINST CHILDREN

PENETRATIVE NONPENETRATIVE | | sExuaL ﬂrfmﬂm"mﬂﬁ“
SENUIAL ASSAULT | | SEXUAL ASSAULT || HARASSMENT || TORNESR

AGGRAVATED AGCEAVATED
PENETRATIVE WOM-FERETEATIVE
SEXLIAL ASSAULT SEXLIAL ASSALILT

Oing of thie sabent features of the POUS0Y Act. 2002 15 14 Ecm.ir_'r-n:,:ul:mlit_'r' and chald-
fricndby process, The Act requires mandatory reporting of commission of sexual offence
agamst children. The Act provides for establishment of Spedial Courts, These courts
maintain a child friendly atmosphere, protectidentity of child victimand conduct an in-
camera trial. During the trial the burden of proof is on the accused, Le. the acoused =
presumed to possess culpable mental state and is liable to prove beyvond reasonable
doubt that there was no such intention. As per the Ack the child sheuld not be browght in
directcontact with the accuzed, neither during investigation nor examination.

Ill. LEARMNIMNG OBJECTIVES

¢ Tounderstand the salient provisions of POCSO Act, 2002 and it sienificanse in
cases of sescual abusenf children,

* To understarnd the role and responsibility of variows stakeholders in
imphementation of the law,

* To understand the need for inter apgency coordination amongst vanous
stakeholders in cases of sexual abuse of children,

¥ To understand the significance of investigation including digital evidence in
convictisT.
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IV, TARGET AUDIENCES

Judbchal Chficers / Children's Courls,

Police Officers, Child ProtectionOfficers /| Special Juverile Protection Units,
Administrative Officers at theimplementation lavel eg, SOM, ADM, and DM
Frobation CI'I:FHH.-:'HI." Mstrct Child Protection Unats,

fuvenile Justice Boards,

Child Welfare Commitlees,

MOk working inthe Aeld of Child Protection.

Trainers from training academics.

Officers from other countries seeking to understand the Child Protection Svstem
it Tedlia.

Anv other relevant stakeholder.

V. STEPBYSTEP GUIDE

Sepl o Briefing onthe Learning Objectives and Session Plan
Slepd | Setting the Grounsd Rules

Step3 : Warm-up,/Opening Questions

Swepd | CaseStudy Part 1- Readingand Stakeholder Analisis
Sieps | CaseStudy Fart 2- Reading and Svnd icate Growp ¥Work

Steph ! Distribute Case Commentary (o the participants for reading and

Juestions, if any,

Step? : Share Additional Readings/ Resources

VI.
L

1.

CASETEACHING GUIDELINES

Usage of stabistics can be rebevant to bring into pleture the extent of prevakence of
sexual abuse of minors, espedally by semeone in position of trust and
responsibility vis-devis the child victim, (Befer fo MWCD Bepord 2007, NCRE "'Crime
i I wegrorts, NGO seponts),

IF thwe paarticipants arenew and uninitigeed into he intricacies of the POCS0 A,

HM2 a brief backpround may be useful to begin the session. [Eefer lo “Legn!
Fravierperk” giren aboga],

Administer Part T and choose questions from the followi ng DEIVER QUESTIOMNS

to condiscta guided discusson
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PART-I

Do vou think Rameesh was in a position of responsibility and brust vis-&-vis the
child victim (Chitra) in thiscase? [Yes /Mo

According toyow, what crime RBamesh hascommitted undes FPOCS0 Act, 2022
Tick the relevant option:

{a] Pemetrative sexualassault

(b} Aggravated penetrativesesual assaull

{<h Nnn-Pcrbul'rn'H.Wsum,m] assanlt

{d} Aggravated non-penetrative sexual assault

(2] Sexualharassment

{fy  Using child for pomographic purposes

Whe could have Chitra approached ab this juncture? Specify the authorities

IV. Admimister Part I and choose questions from the following DRIVER QUESTIONS
tercnediuct a E‘Ili-d.i.ltl disrmmme

4.

PART-U

With reference wo unfolding of the events in the Act I, according to vou, now
Ramesh isculpabie for which offence under the POCS0 Act, 20127 You say Hok
e Haei we apiion,

{a)  Penetrative sexual assault

(b Apgravatsd pemetrativesexual assault

() Mon-penetrative sexual assault

(d}  Appravaked non-penetrative sexual assault

{g] Sexualharassment

(N Usingchild for pomographic purposes

D you think instead of recording of four FIRs police should have recorded
only ane? [Yes/Mo]. Do yvou think even if four FIRs were lodged investigation
should have been carrled out by one Investigation Officer (1037 [Yes /Mol
Plegse give yvour reasons for the chosen response.

[ _'.h|:||.|. H'u'.n.k chald Vackims z.'hl:rull:! ha.'n'-o.:' I:w.'u prl.ﬂr.u.ﬂ.'d I:FEF'I_JIIJ l:hl'H Wi.-l.l:an.'
Committee by the police officials? [ Yes/ No| Support your answer withreasons.
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11.

12

D von think child victims should have been provided the following at the
earliesi?

Medical assistance............. RN A e upr bl b b A b
[Specify specific promision. whder POCS0 Al or POCSOY Rudes for Hie same)

Do you think charges against school suthorities should have also been framed?
[Yes/Ma] Specify your reasons

Do vou think electronic evidence was recorded in the present case in
socordance with procedurelaid downin the Evidence Act? [ Yes,/No|

Lisk out the correct procedural practices significant while collecting electronic
evidences,

Do you think that the Court had the powes to dsswe any relief in formof interim
cornpensation o the child victm? [Yesy No| Do vou think that the Court had
the power ko provide forany relief for restorative care of the child ? [Yes /Mo

Support your answer with a legal provision orcase law

According bo vou, what additional sbeps could have been taken to rehabilitate
e child victinm?

VII. CASETEACHING PEDACOGIES

The participants can be divided into smaller groups for defailed discussion on the
possible solutions to the problem at hand or to answer the dilernma question. For a
group of 30 participants, it is recommended to divide them into 3 groups of 10each. The
instructor may useany oneof the following pedagozical tooks-

i) RoleFlay
i) Stakcholder Analysis
uil} Syndicate Group Discussion
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It is pertinent to note here {hat the instroctor may give complete freedom o the
participants to evolve their solution, their reasoning and arguments, Theee is no one
correct soluton K this and nose may be recomamended or favoused by the instructor, The
views of the participants may be respected, theidea (9 ro make them think and deliberate,

i) Rolelay

For the Role Play organmse the parbicipants into *n’ neoof groups of 10 each, Each such
grivp of 10 participants would divide the following charachers amompgst them through
diraiy aaf loks,

1. Judicial Magistrate

I Child Welfare Committes

3. Echool Principal

4, Child victims

5 BHOY Investigation Offickals

6. Mon-CovernmentOrgamisations
7. Tarents

B, Chief Medical Officer

9. Forensics Expert

10, District Magistrate

Time allotted to each group: 3 minutes

In the allotted fime, using the limited information available in the case study and the
refarence material, the group shall discuss the following questions and explome whether
they are or they are net able to arrvive at a consensus or a solution,

*  What wore the deviations from the law by the various stakeholders?
* Can those deviations be correched ab this stage? IF so, what is the role/

responsibility of each stakeholder?

* How effectively "access o justice” could have been provided te all the child
victims?

*  What steps could have been taken to provide "restorative care” or rehabilitation
bovthe child victima?

Time allotted to one randomby selected aroup for role play- 30 minutes (2 minutes each
character and 10 minutes for summing wp), Inthe allotted time sach participant to spaak
only for the character being plaved and to focus on answering cach of the questions
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above. Each respanse may be summed up with the steps that could be iaken to prevent
such erimes and provide proper care to the child victims.

i) Stakeholder Analvsis

As an alternative to role play, a stake holder analysis may be dome on the format provided
below. The purpose is to clarify the roles and responsibilities of each stakeholder in
solving the problem at hand. It brings about better understanding of not just one's own
role bast also e role of other stakeholders leading o better mulb-sectoral coordination,
Mote that the groups may be divided to have 10 different stakeholders ineach group or
u'll::.-rn.::tl.'l_lr u-maJ[&Tgrlmpx of 3oach, wch ErOup represoniing one stakeholder

After the groups have been formed, ask each group to use the given format o map
stakeholders with Chifra at the Center. The duty halders wha appeared on thescene and
:'-l,'!x-]:u:ln:l:.-d mn._'.-' bz :nappud 111 the :i:'lm_:r circle ;Lnd theoee who da nnk :|'|:|-'|:'~|.".1.1' Ll l]'l: L
buk had a legal responsibility may be mapped inthe outer circle. As a next step ask them
to briefly write down about the roles and responsibilities of each duty holder and
discuss the extent of shortfall on the part of each of them and what may be the reasons
for thisshortfall. Following format may beused for stakeholderanalysis

iii) Syndicate Group Work

Syndicate Group Work may be done where each group may be required to find a
sodustion ko the problem at hand specifving the role of each stakeholder, Mobe thad the
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proaps may be divided to have 10 different stakeholders in each group or alternately
emaller groups of 3 each, sach grouprepresenting ome stakeholdear,

After the groups have been formed, ask each group to discuss the possible selutions b
the problems at hand. The respective group solutions mav be represented on a chart
paperora Power Point presentation.

VIII. TIMEMANAGEMENT PLAN

MNote; This may be varied depending on the availability of time, number of
participants, number of role plays to be performed and the pre-awareness ar
experienoe of the participants with the subject,

SLIBJECT DURATION CUMULATIVE CLOCK
Imtroduction © 10 minutes 10 mimstes EO900-0910 hrs
Case Study 5 minutes 15 minutes 101915
Part I- Reading

MMseussdon 10 ke 25 mitrmbes 15125
Case Study 5 minutes M mimutes 0925-09°30
Part 1= Reading and

Angwering Individually

Key Legal Provisions : 5 minutes 35 minutes i 9300855
- Reading : :

Kole Play- Discussion 2 minubes Bh minutes [EGE5-{055
within groups

il T'ln_'p- Emactrrent E A0 minubes 115 muinubes i (HI55-10155
by two groups i i

Summing Lip 5 minutes 120 mimbes T55-1T00

IX. REFEREMCES
The following reference material may be provided to the participants as soft copy on
emiail

= Apperdis 1A - Prosection of Children from Sexwal Offences Act, 20012

* Appendix | B- Pratectionaf Children feom Sesceal Offences Act Bules 200 6

* Appendix 10 - MWD Reporton Child Abuse, 2007
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X. ADDITIONAL READINGS

Debaratl Halder, Child Sexual Abuse and Froteclion Laws In India, Sage Fublishing
House (2015).

Dir. Jagadeesh Naravanareddy, Medical Examimation of Survivers) Victims of Sexeal
Vielence; A Handbook For Medical Dfficers (2017}, Available at
hitps:/ Sindia unfpa.org fsites / default/files f pobopdf / Viedonce % 20R0E-1.pdF.

Bharti Ali, Maharukh Adenwalla & Sangesta Punekar, Dirplomealion of the POCSO Act:
Gonits, Giaps and Challenges, Stedy of Cases of Special Courts i Dl and Mumiba (20]2-
2015), HAQ Centre for Child Rights. Awailable at httpss/ fhagerc.ore /fwp-
content/uploads/ 2008/02/ implementation-od-the-pocso-act-  delhi-mumbai-
stud y-fimal pdf,

Childrew's Access to Justice and Festorative Care, HAQ Centre for Child Rights,
Available at hitps/ Shagere.org/ wp-condent/ uploads / V8 /(4 childrens-access-
to-justice-and-nestorative-care. pdf-1.pdf.

XI. CASECOMMENTARY

This case commentary may be distributed to the participants to make them aware of the
nuances of the case and best practices to be followed in cases of similar nature, The
fellowing Case Commentary is based on a telephonic conversation with the
distinguished lawyer Aparma Bhat who has am extensive experience of working on
wide ranging women's rghts ssues, For ludges;

*  InPOCS0 cases, the judges mustens ure that the charges are framed separately.

* POCS0s a child-triendky piece of legislation; theretore, aneffort should be made to
ke thechild comfortable,

*  Child victimor witness must be made o depose at proper place and fime. Assistance
of experts should be taken while recording tostimomny of child victim or wikness.

*  Assistance of mental healthespert should be sought oot only provide counselling
1o the child but also to seek their expert opinion,

*  Should assist in appotnbment of support persors (NCO) social worker) for the chald
victm.
*  Restorative care for the child victim:

Child victims of sexual abuse achieve " access to justice” in true sense only when they
receive “Tostorative care”. This can be achieved omly whean a child is provided with medical
rare, miental hoealth care m fesem of r\-:n,:ru;dli.nﬁ,. eompensstion, ahwlter, profoction, hrg.ai
aid and =6 on, L.'nﬁ:l.rl:umtul_'r'. i et of the cases of ciuld sexual aboase, n name of
restorabive carga child only receives monetary compensation,
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Thiz case commentary is written by Aparna Bhatt

CASE COMMENTARY

Significance of Mewknl Health Expert The nied o recognise the significance of the
mierdal kealth cupeTha in cases of seaxual abuse s paramaling. In caces, vwhers thermowas o
penetrative sexual assault, opinion of mentsl health experts asames significance,
Interaciion of mental health m:pzrb: writh the veckimes, ESPﬂI’.i:I."}" child victims, would not
anly bea therapesitlc inbervention Buatalsoa prechani=m b pather evidence,

The presence of clear-cal phy=ical evidence definitely improves the chances of proving
the seual abuse of the child. However, most of the cases of child sewual abuse ane
difficalt 1o grove awing b their diseroet nofure and prolanged Hime period of
commission. Ml:rl.ﬂ!,', the child s the sole witness in the case and m'n:l}- sprobs dmy :i.;Ep'l.: of
phyeieal alisse, I aucha soenario, the apdidesn ) betinsony of mental healt b eogart con e
crucial o prove the commission of smcoual abuse. The Model Guidelines under Section 39 of
the PORCS0 Ak, 201 2o thee Liseof Professtonals and Experts proadide for “secking opimiors
Fromm mendal health experts & o e pavchological effects of child sexual abuse, such &=
FTa0and Chigd Sexual Abuese Accommipdation Syndrome”.

In the present case study, Estimany of mental healtl experts would have proved
significant in absence of physical medical evidence of =exual assault of vickims, Except
Aha, cther victims wore subjectod B non-paenetrative soxual assaull by Ramesl. As na
physical medical evidense of commsion of seoal assault would have been availalsle,
testimony of montal healthexports would have proved ueoful.

Frowiuy the phctine is @ ol Efforts should be made to collect and present all relevant
docimentary evidenoe o prove that ihe victim s a chilil. This s significant in cases
where the victim falls within the age brackel of [16-18 vears) and doubts can be radsed
repardimg Hheage of the vickim, The ineestigating odficial moasd procoe and gt on recond
relevant ducum:nt.l:}- evidence such as birth certificate, schawd certificates and other
docirmeribs foestablinkh the agme of the child victim

Father than procuring and putting on record the relevant dr.'ﬂ.'unum]‘.a:!.l' evidirice. o
practice commanly adopted by the investigation officials is to condact bone ossification
fest af the victim o determine the age of the child victim. The Dose osaiflcatxn best s o be
conducted only in Gases where there & ne decumentary evidence availabde on reoord.

This principle & clearly enunciabed wnder Sectian % of the Juvenibe Justos (Chee and
Protectionof Children) Act, 2015,

Selevtion of Witnesses: Though itis the resporsibility of investigation afficials b brivg
forth all Eve nitty-gritties of the case, it must be done fationally and pragmatically.
Selection of witriesses must be dins r.:li-u.n:ll.'rl.'.' :pe:ial care shotald be taken that nod ‘oo
many ar koo ss’ witnesses ame prouced, Kdenfiicabion of witnesses has o be dope ina
| ey HEC manner, I:zepingin mierd whether ﬂ'lcj.' areriedeyant b the erialor nod

In the cases where the victims are children and accused i= a “well-known, reputed,

influential® person, the responsibility of the investigation officials increases. They have
oy iclienbify B witnisses who woald be redevant inestablishing or strengthening the case
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of the prosecution as thers will be many witnesses from the defonce side who would be
l.i'l.“.'inﬁ b LIEFLHE i tavouor of the accused run_".i.der'.u‘lt.-l his reputahion in the anciety and
amongst students.

Far Proseenbion Offfcers: Framing of charges) For Prosecutors it is esential fo ensens
that charges are framed properly; charge i o be framed for each abusefassault
separately. Framing of charge b= cruclal inany coiminal case as it provides socused full
and precise descriphon of what prosecution intends to prove against the accused

In cises whene thens ate multiple FIRs against an sccused, a8 was in the present case,
prosecution may reguesd for the cases 1o be heard together,

Wihresses: Besides framing of charges, another component thak prosecotion muost fooes
o i witre=mes, The prosecution has te be alert of the onder of calling of witnesses, n
mosl of the cases, the prosecution does | randarnly, The calllng of wilnesses must be
informed by three things, namely, "whom to call”, “when fo speak” and “whether the
witness needs any special support or not™,

Techmionl Evddemoe: Prosocution mus! e well-versed with the techrécal evidenoss produced
in thecase s itwould belp them inesamining the expert witnesses. For Jidoes:

* I POCS0 cases, The jud ges migs ersaire that thecharges are framed separately,

* POCS s a child-Fiendly plece of legislation! therefore, an effort should be made o
miaki the child comdortablis

*  Child victim o wilness must be made (0 deposeal proper place and lime, Assistance
nfc:pﬂ'l::t.hwld be takenwhile rn:n[\dmg henﬁmm:}- aof child victm or witness.

*  Aasistance of mental hsalth expert shoubd be sooght-beonot enly prosede counsalfing
Lo the challd B b albsatoseok thelr expert opeion.

¥ Should assistin appointment of support persons (NGO social worker) for the child
vickim. Resborative care for the child vactim:

Thild victmns of sesual abuse achisve "access o ustice™ in bue sense onlly wien they
receive “restoralive core”. Thi=can be achisved only when a child = pravided with
mestical care, merdal health core in form o ulnm:le"lng,. compensation, ahelter,
prabection, legal ald and so on. Unfoebunately, Iy mest of the cases of child sexual abuize
in e of restorative canea child only receives monetans compensation,

Aparna Bhatt

Aparme Bhekt §s o fooger praclicing de e Saprere Courd of Hidie She has workal -
eriewstiely v tarns saies w7 A speciol focuston dilifren. She e argned osed thal dad fo
spsteanie cheiiges (n e policies v fares Taopacting seoined aad childeen, fo 2015 she -
slirrted Ripe Orisis, o fepal Hedpling fo soppurd et o seann! asaal! for the Dol
goawrrirmer! el et o e condribufe fo frcrmse i covtiction el I mape cases i e,
Skt has feetr appoiehied o on Amicus in poneus ceses by fe Sepeene Coert incliding Hhe
..fdllqu'.?urpurnhﬁh.rm"rfmr.
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MARGINALISATION IN
ACCESS TO JUSTICE:
A Case of a child at the intersection
of Cender, Caste and Class
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Alankrita Singh

PART -1

Alka Verma was posted as
Superintendent of Police (S of
Cristrict Hapur in Uttar Pradesh, her
first assignment as an 5P Thaugh
srmuall, the desbrict wase :hnlhmgi:nﬂ m
terms of communally sensitive
pockets, a8 national highway  criss-
crossing the district apd all MI's and
MLAs being from the ruling party,
Shw was barely 2 vears inbp service
after completing her  professional
fraininz.

Im the first & months of her posting,
having successfully dealt with huge
iraffic fams that occurred every
fortmight after the new moon at
the Carh Ganga, having set her
priorities in her work and having
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understond the geopolitics of the district, shewas now feeling somewhat comfortable in
this responsibility.

Chne evening, she got a call from a Station Howse Officer (SHO) posted at the remaotest
Palice Station (5] in the district, Bahadurgarh. He informed her that one of the head
cmstables, Rajaram Pandey, posted in Bahadurgadh PS5 Bves i small coom behiod the
F5 building, within the campus of the 'S, He hid focked a little girl from a nearby
comstruction site, in this room of his, He said that he was on patrolling duty when he
received this information. He immediately rushed to the PS. By the time the little girl
bhad boon roseeed. She 1g Foe mow and has boen harndod over to bere motber, These o
mothimg e worry. All s under control.

Alkas Verma M ]'m-l'url:'ﬂ.!'-d. I rseed by i l'h:lﬂp::ll:. ehis told the SHOY Hoe agamn aszurd
her that everything is fine. From his experience and wisdom, e alze sounded her that
buer visit migght escalate the matter, Media would get information about it and the police
would be pmthe hackiont,

Alka was watching TV, but couldn’t take her mind off the incdident. She asked for her
viehicle to be ready, changed intosmart civvies in oo Hime and reached PS Bahadurgarh
in-about 45 minutes. It was 1030 pm. Evervthing leokied normal. The SHO was present
n luis affice. He re-nareated the incident i almaost the sasme werrele. Aondd, i that besd bae
net reached in tioe, something untoward might have happened, Alka expressed desine
fo roweset the Bitthe girl"s mother. The SHO sabd Hhat this might sefuel the sentiments, He
had pacified them with great difficulty.

By this time the Deputy Superingendent of Police (D3] of the Clircle also joimed them,
He patted the back of the SHO for averling a serious incident, He advised Alka to
transfer the concerned HC somewhere else. He also advised the SHO to manage the
ercthier of the fittle giel inguestion. Otherwise there would be anotherSC /ST case.

The SHO told them that the family are said to be from Bihar, They are the migrant
laborers working on a small comstraction sibe pest nest o the police station. The kit
girl’s mother is a widow. She is living here with her father and 2 child ren. This little girl
is 7 years old; the younger oneis 4 yearsald.

7yearsold. Alka’s heart starbed beating harder.

Wy was it that the others around her were not feeling what she was feeling? Was thene
sormething wrong with ber? She is an [PS Officer, isn't she suppesed to be tough. She was
going red inher face. What wasil? Anger? Frustration? Dilemnna?
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The DySF comtinued i advise the SHO, Give some momey to the woman and tryand
pack heroff. Send thewhole family back to Bihar,

But this Constable must be punished, said Alka firmly.

Yies, Madam he must be transferned toa district in thes Bastem Uttar Pradesh, come a promipt
response from the DySE. SHO added, sounding disappointed, that he s a good Muonshi,
He does good office work. How will this IS ron without him.

ﬂurpri.-u:d at the observabions, Alka sadd, what wopld tmensfer do? He wall not Ehﬂ:l’lEﬂ",
He will de the same thing wherever he Is posted, who know's he would have done this or
worse, earlier.

adam lat him do whatever he would, swhen he b out of our jurasdicion’.

PART -1

Alka was in office when she was informed that Rajaram Pandey’s wife and three
children have come to meet her. She felt anxious but decided to listen to them The wife
ertered her affice wailing and erving, Children were also crving, The wife regquestid
Alka o forgive her husband. It had been 24 howrs since he had been in jail. She was
apologizing profusely on his behalf. She pointed to her children and ashed Adka, whe is
o o e themand pay for their schood,

She recaived acall from her NG He sounded upset. Hesaid that against his adviceshe has
registered a2 case against a Head Corstable without bothening about the reputation of the
department, She alse sent him bo gl She could have tobd the DG aned he wioouk] have
ransferred him to ancther district. What was the need todoeall this. Nothing will cone out
of this exercise, Even the victim is not going to stand with the prosecotion. He was
speaking from his vastexperience,

He said that the DRGF was alzo unhappy with herabout the way this haz been handled.

Shie b= surprised at e stark similanby betwesn the arguments echendesd by the DIG and e
SHO and the DvSP, "Padice ki badaresd ogd Maclim’ Land "Aap bl weaf Bt sonaflit nahi
faaine,"’

Sir, bad name would come to police ifwe don'tiake action in the case’, she said, suppressing
her anger. Thoss amongst us who break the law do not deserve to be in uniform.

Dy yous know what the media ks saving? "That safety of all women and children of the
state i in danger where the police officials are themselves accused of molesting
children” said the DIG. He also said that in the beginning of ker career, she has earmed
thar reputation of l'!ning:ml'inl:nl'inu.
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Thenext two weeks she had tofocus her full energy and fime to the local body elections,

After the elections she got transferred to another district as 5P, Mew position, new
nﬂrpcu‘:ﬁlwibl,-.imdnmv -:.'l'l.':“L-l‘IEl:i,.-lhe WS ]-l,;u::n]-:.inE Farward to rl-l."r\'l:xpﬂl‘i.ﬂl"l:lﬂ

First six months im the new district passed ina blink. Ome day she received a phone call
froan the thven SHO of Bahad urga.rh. Adror :ltr[‘l.ru‘lg;inﬂ ]'b]rm:urlh-in:u:. shir ankied aboaat thee
Rajaram case. She was shocked bo hear that e [0V had sent a report under Section 169 CrPC
for rebease of Rajaram and submitted a Final Beport in the cese due to lack of evidence in
thecase, The Final Repaort had been acceptisd in the ACIM Cour, The casa is closed,

The SHO zaid Hhat he was teanaferred tooanather PS sometme alber her lransfes from
Hapur, Thie Dv5F who wias doing the investigation had also retired that month, She was
fealing uneasy abot the whaole thing,

She called the current SHO of Bahadurgarh and enguired about the cose. He said that
the previous SHOY had some personal gredge against Bajaram that = why he had used
Ehis woman to framse hint. The troth was that this woman had borrowed some monay
from Hajaram for her little girl's school fees. Then she was unable to return. Rajaram
starbed asking her again and agaln fo fetuen his money, and one day theeatened her of
consequences. That's why she used her little girl to create this false case; And the SHO
alsoused this opportunity tosettle scomes with Rajaram.

ESheasked him fo scan the entire case docket and zend to her, She studbed the documents
carefully and noted down her obhservations as follows;

About the complainant: Shanti s a scheduled caste woman, a widow migrated from
Bihar and working as a construction labourer in district Hapur in western Uttar
P'radesh. She lives with herold father, who alzo works a= a labourer and two daughters
Mlamal7) and Raina(d), The construction site is located behird the bulding of Police
Station (P5) Bahadurgarh.

About the FIR; Shanti reported that when she retumed from market she didn't find
Mama anvwhere. She started looking around and then Raina ook Shant in fromtof a
room of the PS where HC BEajaram Pandey lives and indicated that her sister s in thers
The room was locked from inside, Shanti started banging the door, He opened the door,
started dressing up Maina and handed her over bo bwer musther. He gave some maney b
Shanti and said, Bhabhi please don't scold her, she is fime. Shanti started beating Maina
and brought her home, Maina was crying incessantly and told her mother that the HC
cied braad things fo her, Maina's panty was wet and so weee her inper thighs, Alleging that
rape has been commifted on her daughter by HC Rajaram Pandey, she pleaded that her
F1E Ay ot !ndgm:l
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Key points of observation from the investigation docket:
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File phato of haima from the medical report

As per FIR, Incident Date 8" February 2019, Time 5 pim

Asper FIR, case registration date g February, 2119, Time 730 pm

As per FIR, Sections 341, 376, 511 IPC and 3{1)11 5C /5T Act

Cherwribing in FIR where Sections of IPC have been listed (refer picture)

As per Seizure Memo, Maina's panty examined by a female Constable in the PS. [t is

toro. There are no ."GF-::IL'H arstains. [is Fmr.']-::-l.-d and sealed on B Fq'l:umr}- mn presence
of witnesses.

Maina sent to the District Hospital for Medical Examination on @ February at 3am,
with hermuther and two constablies, cne of them a woman,

hain contents of the Medical Report- Shantl gives wrillen consent for Intermal
examination of Maina; breasts not developed; pubic and auxiliary hair naot present;
no external injury; internal examination reveals hymen intact, no bleeding, no
discharge, no injury; vaginal smear faken; no clear opinion about rape;
recommended supplementary medical for age determination

Aa per Arrest Memo, sccused arrested on " February, Time 830 am from Petrol
FPump crossing by SHO Bahadurgarlh.

As per Seizure Memo, on disclosure by accused that he is presently wearing the
same lower (pants) that he was wearing during the incident, this loweer is packed
and sealed in presence of witnesses on 9" February,

As per report dated 9 February, from SHO to CMO to conduct medical
examination of accused- accused has been arrested, being sent for medical
examination.
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11. Maincontentsof the Medical report of accusad- no imjuries on the body.
12. Acrused Head Constable placed under suspension on 9" February.
13. Asper Vaginal Smear Report received 127 February-no spermatozoa seen,

14, Letter by 10 o CEid for peconding of staternents of Maina and Shanti under Section
164 CriPC om 14" February,

15, Supplementary Medicals nosecomdary sexual characteristios, bones not fesed, agoe
about 7 years on 16" February

16, Statementsof Maina and Shant under Section 163 CrPC recorded on 14" February
17, Maincontentsof Maina"s 16d statement- nothing untoward happoned

18, Main contents of Shanti's 164 statement- that she was mistaken, she panicked
because she didn't find her daughter but she was plaving with some police officials.

1%, Two policeofficials alzo testify tothe above in 161 statements,

2. Asperreport dated 207 February by 10 under Section 169 CriC to ACIM - o relagse
the accused on grounds of complainant not supporting the complaint in her 164
CrlC statement

21. Mew [0 akes over the case after superannuation of the frst 10

22, The two packets are sent to Forensic Science Labosatory {FSL) on 8% March
7. Reminder to FSL on 15" April

4. Mew D akes over the case after the previous one gels transferred

25, Final Report submithed incowrt of ACIM on 3t Jume under Sactions 342, 3760, 511
IPC and H1)115C /5T Act

25, The ACIM accepts the Final Report on 23° Movember as the complainamt hasn't
turned up in the court despite the nodice served which indicates that the
complainant is not inlerested in faking the cass forward, Hence no progress is
expacted with further confimiation of investigation.
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TEACHING NOTES

. OVERVIEWOFTHECASESTUDY

The case study 5 based on a real-life incident, The names of the protagonists & places
are changed in order to protect the identity of the victims. Furthermore, the details
and Bimelines have been suitably moedified tomake the cese academically relevant

The case study is divided into two parls, namely Part | and Part [L. Part 1 records the
peeurrence of the entire episode, This Part, ina very poignant manner, also capbures the
personal dilemmasfagony of 5P Alka Verma, Part 1 records further unfolding of the
events such as = transfer of the ST, ber follow up on the case and provides crucial details
from the case docket, The Part ends on an inconclugive junciare leaving it open for the
participants by analvse, deliberate and reflect onthe entire case.

I, BACKGROUNT

Vialence agamst women and chaldren is not an umossel phenomenon, Unfortumately,
onily a small percentage of such incidents gets reported, Underreporting 15 even mone
rampant incases where the vickim is from a socially disadvantaged section of the society
and the perpetrator is in a dominant and powerful position vis-a-vis the victim, Tha
present cage shudy can be construed as an example of such imbalance of power and
amply demonstrates how securing justice in such situations becomes even more
difficult for the victims and their fomilics,

This case study can be vead and interpreted with the following lenses’;
¥ Asynonetric Poaver Shruchiore: Misise or Abuze of poiser by Brosedn the role of profeckos’

* Vichimror imess preheobion: W ERgrmi] of gemining cases iikler preesanee i coehion

*  Infersectionnlity: Gender, Caste, Class, Sodio-Economic condifion af the wicitim and
urinrsss

Il. LECALFRAMEWORK

Chikdren constlitute 39 per cent of the India’s population (Census 2011} The
Corstitution of India provides that the State shall divect its policy fowards ensuring
“that childrer are given opportunities ond feciliffes fo dendop ina hoaify manner oed in
covditions of freedom and dignity ond that ciildiood g ol are profecid againse
et o agaipsd poel el sieterial ahandoraent”

India acceded to the United Mations Convention on the Bights of the Child (LINCEC) in
1992 and its bwo Protocels, namely the Gptional Protocol to the CRC on the sale of
children, child prostivution and child pomography and the Optional Protocel on the
involvementof childrnen in armed conflict, in 2005,
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Keeping up with its Constitutional and intermational obligation, India has passed
several child-centric legislations, in line with international standards, such as Juvenile
Justice {Care and Protection} Act 2000. The Commissions for Protection of Child Rights
Act, 2005, the Prohibition of Child Marriage Act, 2006, the Right of Children to Free and
Compulsory Education Act, 2009, and the Protection of Children from Sexual Offenoes

(POCSD) Act, 2012

According to a study conducted by Ministry of Women and Child Developrmant
(AW, titbed “Study on Child Abuse; India 20007, around 53,22'% children reported
facing ome or more fomms of sexual abuse, Furthermone, in 50% cases, abusers were the
ones known to children and trosted by them, Any form of sexuval abuse leaves a
rauematic impring o s child s fife, often resulting m theirmmpamed physical and mental
En.'m-'llL The \'ulnr_'r.'ﬂ'.!i.hl:}' af chaldren is cle‘P:mrl.dr.'l:l 'b_'g.' the fact that ﬂ'u.'_l,-' find ot
difficul to ot only fully comprehend the namire of abuse committed agaims: themn bt
arg also hesitant i communicate thelr experiences to someone responsible,

POCSO Act, 2012

To specifically deal with the menace of child sexual abuse, POCS0 Act, 2002 was
passed, The Act recognizes both covbect and ne-condoct based sexual abuse of children, [t
broadly classalies sexual abruse of child ren under sx categories, mumely; =

SEXUAL OFFENCES AGAINST CHILDREN

PENETRATIVE NON-FENETRATIVE | | - SEXUAL mﬁdﬁlﬁ“
SENUAL ASSAULT | | SEXUAL ASSALLT || HarassMEnT || S0 0

ACGCRAVATED AGCCRAVATED
PEMETRATIVE MO TEMETRATIVE
SEXLIAL ASSALILT SEXLIAL ASSALILT

O of the salient features of the POCS0 Act, 2002 s its gender-neutrality and child-
friendly provess. The Act requires mandatory reporting of commission of sexpal offence
apainad children, The Act provides for establishment of Special Courts, Thess courts
maintain a child friendly atmesplere, profect identity of child victimand conduct an in-
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camera trial. During the trial the burden of proof s on the accused, Le. the accused is
presumed to posssss culpable mental state and is liabla 1o prove bevond reasonahbla
dowbt that there was no such intention. As per the Act the child sheuld not be brought in
directcontact with the accused, neither during investigation nor examination.

Juvenile Justice {Care and Protection of Children) Act, 2005

Another monumental piece of child-centric kegislation is the fuvenile Justice [Care and
Frotection of Children) Act, 2005, The Act consolidates law for “diildren in conflict wiff
e fme™ and “ohildren i need L!.f'cﬂrs avied prdection ", IL aims bo caber b0 the basic needs of
the children through “proper care, protection, deveiopment, freatment, social re-
inbegration, by adopting a child-friendly approach in the adjudication and disposal of
ematbers i the best interest of children and for their rehabilitation through pricesses
provided, and institutions and bodies established, herein under and for matters
connected therewith or incidental thereto,”  Section 27 of the Act provides for
establishmment of Child Welfare Committes (CWO inevery district The Commuittee
entriusted with the task to dispose of cases for the care, protechion, treatment,
development and rehabilitation of children in need of care and protection, as well as o
provide for their basic needs and protection. Section 2(14) of the Act enumerabes
“childrenin need of care and profection”™.

As per | | Act, children victims of C5A are Children in need of care and profection,
Section 13 ;| Taking action for rehabilitation of sexually abused children who ane
reported as children in need ofcare and protection 1o the Committee by Special Juvenile
Police Unitor local police, as the case may be, under the POCSO Act, 212,

Linkages between [] Act, 205 and POCSC Act, 20012

The tiwo laws, | | Act 2005 and the POCSO Act 2012, both share the similarity in
dealing with children and in placing male and female children equally before law,
whather they are victims or children in contact with b, | have observed the following
bwo innportant linkages between the laws, or inter-dependence, Though there may ke
soms more, these two appear to be important from the point of view of Police Officers
whorking at the field level.

L If a Child who ks a victim of any offence under the POCS0), should he or she be
breabed as Child an Meed of Care and Protection or nod If ves, then in what
crcumstances? Find the answer o these guestions in the following provisions of the
law f rule.
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A POCSO Rule i3k Where the SIPU or the Joond police secefoes informalion wnder sih-
spchin (1) of secifon 19 of He Adh, and hies @ reasonoble apprefipnaion it e offruce bas been
corred thed or abfevgried o i3 kel fo by conereilied by o peesod Fodag v e some or slsared
Ronesevodd ity B i, or the chilid {s loing tn o child care insifetfion amad is andthoul parendal
sipprort, of the child is foiond f0 be wsithout o howe and pirenbal soppord, the concermad
SIPU, or the Iocal police shall prodduce the duld before the concernad  Chitd  YWelfare
Cosnirritéer (heranfter reforred dooas "OWET) ewitldn 24 Fodies of reveipl of sudls report, dogeiler
Wil reasos i writing o bo wdelfaer e oild is i need of oare and prodecton rader siebsection
(3 of seciion 19 of the Act, sndousth o reqeoest fora detoiled pssessmen iy e CIWVC,

BT ¢t 2005, Sechion M), The funclons and responsibilities of the Covpeitioe shall foclude -

(xitd) Taking ection for relnbdli tafion of sexinelly ehrced childesr ndu ane reparefed s gefdren i
need of oare and protection fe e Comerrither by Spectel Juvenile Police Lidt or ocs] police, as the
ey be, sedder the Profeckionof Chididee From Sevial Offences Act, 012,

2.4 Law on age determiination for victims of sexual offences is noet positively provided
inany Law and this leads tostrange and arbitrary practices being adopted by the Courts
on age determination, However, [t is important o fake nobe of theee judgments of
Haon'ble Supreme Court where it has indicated in clear terms thatage determination law
and procedure provided in [] Act and Bules shoudd be wsed for age determination of
victims as well, These Judgments are {1) Jarpail Singh Verses State of Harvana (2013) 7
SCC 263, (2) Mahades Versus State of Maharashtra and Anr (2003) 14 SCC 637 and (3)
State of Madhya Pradesh Versus Anoop Singh (2015) 7SCC 773,

The only podit tor be kept in mind 5 that these three judgments are in the context of []
Act, 202 - wihere Law and procedure onage determination was Laid down under Hule 12
of Model ] Bules 207, Mow [] Act 2015 &5 in force which contans law on age
determination inils Section 94 and not in the Bubes any more. These judgments must be
appreciated in the conbext on the new | Act 2015 accordingly. (Source: website HACH)

B Age determination as per the JT Act 315, Section 9, (1) Where, it is obvios o the
Commmuathess or thae Board, basod on tho AppesaTAnce nif b paTson hrl:ruEhl: befiare: 1t unclar
any ok the ].'r:r|,1".='L~u'|.rn.-1 af thds At [ullmfrl']'l.a.nfu.r thie pﬂarpqmuf g.hri.nﬁ u'-'i:.liunﬂ:} that thi
saidl person is a child, the Committes or the Board shall record such observation staking
thie age of the child as nearly as may be and proceed with the inguiry under section 14 or
section 36, as the case may be, without waiting for further confirmation of theage. {2} In
case, the Committes or the Board has reascnable grounds for doubt regarding whether
the person brought before itis a child ornot, the Commitbes or the Board, as the case may
ke, shall undertake the process of age determination, by seeking evidence by obtatning-
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{i} the date of birth certificate from the school, or the matriculation or equivalent
certificaie fram the concerned examination Board, F available and o the
absence theronf;

{if] the birth certificate given by a corporation of a murnecipal authority or &
panciayat;

{iin) and only in the absence of () and (0) above, age shall be determined by an
pssification testor any other latest edical age determination test conductad on
thr ordders of Bhe Cevmymibise or thae Beosard:

Provided such age determination test conducted on the order of the Committee or the
Board shall be completed within fifteen days from the date of such order. {31 The age
rercorolied |;|_|,- the Comeribtess or the Board ko be thee age af pETsin S0 |'|r|::-1.15]1]: busfiares ok
M, for the priarpes of this Ak, be deemed o be the troe age i I'J.':urFEr:ﬂ:ln.

3 Both the laws require that the interface of a child with the criminal justice system
sk b ddome in a child E:'iign.d!_'p munser amed the i.‘lu!}l holders kes foallevgw Chinl d Fn':lnn:“_l.-'
Proscedures, Bg, Chiald Frir:m:“!.r infrastructore in conrt rooms and ].'ll:ﬂ'lﬂ:' atations, FH!HL‘I’.'
offivers and judges not to be lnuniform.

Indian Penal Code (IPC), 1860°

Another major piece of legislation is the Indian Penal Code (IPC), 1860 which provides
definition and punishment for criminal offences. The offence of kidnapping is defined
under Section 361 of 1PCas;

Wioener fakes orentioes any minor mader I [sixtver] years of age ifa o, or under 3 Jesghieen]
wears ofage ifa female, orany persmr of wnsosend mind, outof the keeping of te lofid guardion of
sieche miner or persen of ensederd mind, asfhoed e consent o such goardian, 15 soid fo Bdnop
asuch rrinoror person from el geerdiansiip,

Explanatioye.. — The aoords "l guardion™ v this section include any person Inoefielly
eretnested wifh the care or ciestody of s madmor of ofher persos,

Exveption, = This seotion dovs not exterd fo fhe act of any person ade ir good felth bedieoes
Fupeselfio be the fether ofan egitimurte child, ar ano i good fafth beleeves iimself te be enlithed
fn bhe Tmful custodyy of such child, awnfiess sich act is commritted for mn imorel or ifaoful

PHTPORE,

Wirongful confinement is defined under Section 34 as “Wioeoer wrorgfillly resirmtis any
person iR sach a ey @8 fo prepend that o person frome procendings beyond  certain
circueesoribing fomits, s aald “wromgfully o confine” thet person,” The punishment for
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wrongfulconfinement is provided under Section 342 as “Whoener wrongfally confines any
persar shall be painishied anbh imprisowment of vifer descriptian for o deem il may exted fo
oite yens, o willt e sehicl moyextend fo one thowsaad rupees, orwilli boife,”

Witnessor Victim Proftection:

"IWikneses are the syes amd ears of Juslice”
ferermy Henthany

Witness or vickim protection acquire new dimension in situations where an unbalanced
poWer d}mami: exists betwesn the vichm Switnes and the acoused, Witness or vichm
protection is essential o ensure fair tnal, prevent withdrawal of complaint by victim
and witness tuming hostile. The significance or relevance of wilness or victim
proteciion has besn recognized in several judgements, commission or committes
reports, Statutes such as Indian Pensl Code, 1860, Juvenile Justice (Care and Protection
of Children) Act, 2003, Protechion of Children from Sexual Offences Act, 2013,
Scheduled Caste and Tribes {Prevention of Atrodities) Act, 1989 etc. provide for
safeguarding of witnesses from threats. To deal with the issue of witness protection ina
holistic manmer, Witness Pritection Scherme, 3018 was introdoesd

IV, LEARNINCOBJECTIVES

* 1o understand how caste, class, gender and age intersect to make certain
individuals or groups of individuals velnerable b sexpal vielence develop an
intersectionality perspective and a victhm-centric approach

* To understond how the power dynamics impact the registration of offences,
investigation and rial.

* Tounderstand the application of redevant laws applicable o the given case stiady,

* To ounderstand the mole and rH:l-PLHL‘liI‘.iEIII:_'p' of varows stakeholders in
implementation of th law,

V. TARGET AUDIENCES

*  Administrative Cfficers at the implementation level e.g., SDM, ADM, DA,
* ToliceOficers, Child ProtectionOdficers ) Special luvenile Protection it
* Probation Officersy District Child Protection U nit,

* Child Welfare Commithees

*  Children's Courtsor special POCS0 Courls

* NGOsworking in the feld of Child Probection
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o Trainers byeroate a pu-nl oof Ersiruers ab tho lovel of +r.1in.inE;:||.'.'||:||.'mie=x-

* Administrative Officers from other countries seeking to understand the svstern in
India.
* Anv oher relevant stakeholder

V1. STEPBY STEPGUIDE

Stepl ; Briefingon the Learning Chjectives and Session Man

Blep? o Setting the Grownd Rules

Stepd : Warm-upy Opening Questions

Elepd | CaseStudy art 1- Reading and Stakeholder Analysis:

SlepS ¢ CaseStedy Part 2- Readingand Svndicate Group Work

Steph : Distribute Case Commentary to the participants for reading and
questions, if any.

Steps o Share Additional Readings” Kesouroes

VIL CASETEACHING GUIDELINES

I Usage of statistics can be relevant o bring into picture the extent of prevalence of
sexnal abnese of minoes, sspecially by someane in position of trastand responsibality
vig-a-vie the child victim, {Eefer to MWD Raport 2000, MCEE “Crimae in India’
reports, NGO eeports),

I Administer Part I of the case study and wse following driver questions’ for eliciting
TESPONSE;

1. Whataréthe nlulltl:ll.u factors that make the Hile Ei.rl wvitlnerable?

1. Doyou think intersection of multiple valnerabilities heightened the risk of sexual
violence in thiscase? How?

3 Whatarethe factors that make the Constable powerful ?

4, Dovouagres with the schion proposed by the SHOand the Dys!?

B, Wt weeseld Yo hzvwr doese had e hewmin Adka's pru-:i:l.'in::-n?

b, What does the case tell yvou about atfitodes of Police Officers imquestion?

I Administer Part 1 of the caze study, display the following chrorology of events on
thiesereen. Dse the Lil'i.#urqmmﬁl:nﬁ that follow Far E'l:ir_'il:inﬁ TS PO
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ade (20079)

CHRONOLOGY OF EVENTS

(802 (1700 hrs Incicdent
(B02(1930krs)  FIR registeracu/s 342,376, 511 IPCand 3(1]11SC/ST At
OE-2-201% Manma's panty parb:edandsaa]ed IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII
09-00(0300his)  Medical examination of Maina conducted by a lady doctor
i Dlmncl. H-DEFU.H],:"F.E‘EE‘ITIE’C' to CMO for supplementary
(15-002 ((H30 hurs) Amlﬁedmested by 51iL‘I
-02-2019 lﬂwnrnt'themnedpackuianamléd ................................. i
09022019 Medicaloxamination of Accused conductod by CMO
06022015 Accused Head Constable placed undersuspension
12022019 Vaginalsmear report received- nospermatozoaseen
22 ... P smmentof MainaandSanirocorded.
1e-2-201% Supplementary Medical H-E'F!';J.I'I- Ageaboul? vears
2000204 Reportunder I0CIPCsentin ACIM
sy T“DF,ﬂEmmnthELmrmam,mm ........................................ w
e S e T e T -
sl p-mmepm.ﬂ.m'}.ﬁj};j .......................................................... -
miamy | BoelBpotwopedbrAM

Suppose you are the curtent 51 of the District and Alka calls vou expressing concern
ower the manner in which mvestigation has been dome in the matter. After speaking to
the present SHO and after examining the documents what would be your decision?
Digcussion around the following ksees may be guiidsed and facalitabod by the Fraimer”

1. How can investigation and its monitoring and supervision be strengthened?
How can technidogy beleveraged for the same?

2. Robeof Medical Odficer and Prosecution Officer
3. CLA N, POCS0, | | Actand theirinterlinkages

4. Whoare thastakeholders who had legal responsibilities insuch casos?
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3, Are there Systemnic biases acting against victims from vulnerabie sections? What
cian bedone o counter them?

6. How canweensore ::m‘lfm:hem-:i\luh'i:l:im rehabdlibation in such cases?

VL. CASETEACHING PEDAGOGIES

Mow divide the participants into smaller groups for detailed discession on the possible
solutions to the problem at hand or to answer the dilemma question. For a group of 30
participants, it is recommended to divide them mbo 3 groups of 10 each. The instroctor
may choose one of the following pedagogical tools-

i| RolePlay
ii) Stakeholder Analysis
iil) Syndicate Group Discussion

It is pertinent o nobe here that the instructor may give complete fresdom o the
participants to evolve their solution, their reasondng and arguments. Thene is no one
cormect solubion to this and none may be recommended or favoured by the instructor.
The wiews of the participants may be respected, the idea is to make them think and
deliberate, However, Ihe instructor may foous on clarifying the finer legal points which
may bedone at theend af the discussion,

i) RolePlay

For the Boele Play organise the participants inko noneoof groups of 10 each, Bach such
group of 10 participants would divide the following characters” amongst them through
draw of lots.

. _||.1.r.h':|:|] h‘hgiﬁ{'mh:

2. Child Yelfare Committes

3. ProbabonOfficer

4 Superintendentof Palice/SHO, Investigation Officer
5. Medical Officer

6.  Foremsics Expert

7. [hstrict Magstrate

8 One-stop Centre

9, Non-Uovernment Organisations

10, Child victim

Time allotted to each group: 30 minutes

In the alloted time, using the limited information available in the case study & the
reference material, the group shall discuss the following questions & explone whether
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they are orthey are notable toarmiveat a consensus or asolution.
1L What were the dieviaticons Frorm thie la wb}- the varous stakehalders?

2 Can those deviations be corrected at this stage? [F so, what is the role/ responsibility
of each stakeholder?

A How effectively "access toustice” could have been provided to the child victimand
her family?

. What steps could have been taken to provide "restorative care” or rehabilitation to
thechild victim?

Time alkotted to twe randomiy selected groups for role play- 30 minutes each group (2
minibes each characher and 10 minubss for stmming wp), In the allodted time each
participant to speak cnly for the character being plaved and to focus on answering each
of the questions above. Each response may be summed up with the steps that could be
faken to prevent suchorimes and provide proper care to the chald.

i) Stakeholder Analysis

As an alkernative o roke play, 2 stake holder analysis may be dome on the format
provided below. The purpose is to clavify the roles and responsibilities of each
stakeholder in solving the problem ag hand, 1t1:-rings abowt betber understanding of mot
just one’s own role but also the role of other stakeholders. Hence, better coordination.
Moke that the groups may be divided to have 10 different stakeholders ineach group or
alternately smaller groups of 3each, each group representing ome stakebolder

After the groups have been formed, esk each group to use the given format to map
stakeholders with Maina at the centre.

{a) Stakeholders that appeared on the scene as per thecase study may be enumerated in
theinner circle,
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(o) Stakeholders that have a legal responsibility in cases but wereabsent as per the raze
skudy may beenumerated in the outer larger circle

As anext step ask them o briefly write down about the roles and responsibilities of each

duty holder and discuss the extent of shortfall on the partof each of them and what may

be the reasons for this shortfall, Encourage them o have a discussion around the

stakeholder mapping: done by them.

i) Syndicate Croup Work

Svyndicate Group Work may be done where each growp may be required to find a
solution to the problem at hand specifyving the role of each stakeholder. Mot that
the groups may be divided to have 10 different stakeholders in each group or
alternately smaller groups of 3 each, each group representing one stakeholder,

After the groups have been formed, ask each growp to discuss the possible solutions
to the problems at hand, The respective group solutions mav be represented on a
chart paper or a Power Point presentation.

IX. TIMEMANAGEMENT PLAN

Duration Cumulabive i
Introduction 1{h minutes 10 mirtes a0 ik hrs
Case Study 5 minutes 15 mimutes RI0-08T5
Iart I- Reading
Discussion 1} minukes 25 minules (E150025
Case Study 5 minules 30 minutes DO5-0030)
Part 1I- Reading and
Answering Individually
key Legal Provisions P 5 minutes i 35 mirutes i 06300935
-Feading
Role Play- Discussion A minutes ] 35 minutes LR T
within groups
Role Play- Enactment & minukes 115 minubes (055-1055
by bwo groups
Summing Up 5 minutes 120 minutes 1055-1100

Maote This may be vared depending on the availahility of time, member of participants, mamiber of role
plavs to be performed and the pre-mvareness or experience of the particpant=wilh the subject,
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X. EEFERENCES

¢ Appendix 1A - Protection of Children from Sexval Offences Act, 2012 (pdf in
ermail)

* Appendix]B- Protection of Children from Sexual Offensces Act Rules 2016 {pdf in
ermail)

* Appendic 1C - MWCD Report on Child Abwse, 2007 [pdi inemail)

* Appendiz ] D= Juverile fustice (Cane & Progection of Children) Act, 2005 pdlin ermail)
¢ Appendix 1E = Witness Protection Scheme, 2008 (pdf inemail}

v Appendix IF - Medical Performa (pdfinemail)

* Appendix IG - Chronology of evenits

v Appendix TH=Key observations from case docket

AL ADDITIONAL READINGS

Debarati Halder, Child Sexginl Abuse and Prodection Laws in India;, RHE,L' Pul:vli.ﬁh:inﬁ
Hiouse (2018}

Dr, Jagadeesh MNarayvanareddy, Medical Examination of Survivors, Victims of Sexual
Vickence: A Handbook For Medical Officers (2007), Available at hitps:/f findia,
unfpa org/sites,/ default/ files/ pub-pdf /Violence % 20Kit-1pdf,

Bachpan Bachan Andolan, Freguently Asked Questions & Ansmers on Child Welfare
Committer under froenile fustice (Crre ared Eroteciionsf Children) Acl, 205, available at
https: !/ satvarthiorgin S wpcontent) uploads/ 2000,/02 / fag-on-cwe.pdf,

EBhart Al Maharokh Adenwalla & Sa.nsﬂuh Pursskar, Imp!r.lum:i'nhr.lrr r{fl']'lr PR Ak
LGoalz, Caps amd Challenges, Shidy of Casps of Special Courds in Dialled mad Maypnbar (207 1-
M5, HAL Centre for Child Rights, Awvailable at hitpss/ Shagereorg Swp-
content fuploads) 200802/ implementation-of-the-pocso-set-delhi-mumbai-
studvfinal pdf

Chililren’s Acoess o [iestice weel Restorative Core, HAQ Centre for Child Rights. Available at
hetps:/ fhagoro.orgy wp-content/ uploads,/ 2018,/ 04 childrens-access-1o-justice-
and-restorative-core, pdf-1,pdf,

Endnobes

* Translation: Police will sufferloss of face and bad name.

' Tramnslation: ¥ouare new and you den't understand things.

* Thisismerely indicative; readers may come upwith more,

" Predmble. Juvenile Justice (Care and Protection of Childrenbact, 2015
" Under this section, only relevant provisions of IPC are discussed.

Depending on the stakeholders being sdministered thi case study, the questions may be modified
accordingly.

" The questions are indicative. Selection of questions would depend on the leaming objectives.
" Thismay ke varied accordingly.
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CASE COMMENTARY
This case commentary is written by Alankrita Singh

OME STOP CENTRES- THE WAY FORWARD

Women and children in India continae o be highly vulnerable to varicas forms of
vinleree, Incas=ol violence against woamen and chilkdnen, thereis often lback of tnspamency
and accemintability in the comduct of various stakeholders, asalbso happens infhe cese at
hansl: This heightens the power asymmetry between the victims and the criminal
justice system resulbing in o viciows cpcle of dendal of justice 1o the victim, Speaking
spezifically of mpe, several victims commit sulcide, are attacked, and even murdered,
and the remaining are forced te engage in out-of Court setlements and twm hostile
witnesses, Mowonder the convicion mbes in rapecases arcabysmally lovweat 27.2 percent.

T critically examine the reasons for poor conviction rates, a victim-centric approach
may be a gseful tool, Victims often find it difficult to share and seek support and
registering a case with the police is often an act of courage and of [ast pesort. But after
registration of FIR, the victims are often relegated to background, There are no
institutional mechanisms for participation of victims in the investigation and trial
process. Moreover, the victim has fo approach various agencies for various services
like FIR, medical examination, recording of statements and legal, health and
prvchological support. Victims undergo secondary victimisabon in their interaction
with the various agencies of the C]5

In thiz contexd, the comrally sponsored “One Step Conbres’ scherme is a very weloome
step. Adopting a vichim-ceniric approach, the scheme enveages providing multiple

Convergence of Services by varions Ministries DiepartmenkySchemes
uniler the Ome Stop Cenbre Scheme of MWCD, Gl

BIREA MSiere Hicia
Drgparincnsd f Modias wind
ol Huwh® dizchoan
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Sy B by Stahe E‘; Minstry of Family and
Eavernments and MO £ Health Welfare, Stabe
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services o vickims ander one roof, One center would be established inevery district
wilh the ofsjective of providing necessary suppor, assistance and access o essentisl
and non-essential services o women, who are victims of vielenee, To ensure such
convergence of services, the scheme brings under its umbrella all concerned ministries
and agmicies,

While the scheme is still in the process of delivering #= full potential, regular
monitoring of the quality of services being provided and the extent of inbesr-agency
collaboration in handling of cases would goa bong way, However, thes note highlizhts
fourimportant aspects that may further strengthen this vrionary scheme,

First, it s recommended to converge more services under the umbrella of CSCs. The
services provided by the Child Welfave Comumitbee [CWIC), Juvenile Justice Board (JTB),
the Children's Homie and the Local Committee (L) for sexpal harassmend af the
wiorkplace must be merged info the OS50 scheme.

For the O5Cs o bruly serve their purpose, it scrucial that s victim approaching s center
isnek required focommerte fothe CWO sepamtely, i they happen to be o child; does nst
have tocommube b the 18 iF they happen lobe a witness or & child in conflict with the
law, and i nok required to commube bo an Internal ora District Conumittee if their case
simultanesusly happens to bea case of sexual harassment at woerkplace. Finally, in
dealing with children, the scheme must include child-friendly processes asenvisaged
under FOCS and the Jovenile Jushes Act.

Second, the scheme incorporstes recording of statements, witness deposition efc
through e-conferencing. This aspect needs to be further emphasised and
operationabised at the feld level This happens to be the most crocial step in
eliminating secondary victimisation and fraoma faced by victims.

Third, by leveraging technology and other Government of India schimes like the
Crime and Criminal Tracking Metwork and Systems (OCTNS) Project of the Ministny
of Homie Affaies (MHA], the 0505 may be able to convenge more services under their
umbrella, making them truly and [iberally " one stop centres’ for victims of vielence,

Thie CCTINS s Enitiabed in 2009, with an aim to digitize police records, enable sharling
of information bebwern vn.r.inu:m-Em of the criminal ',l.l:.'l'i.l:r: system, such a= courts,
prisens, prosecation, frrensics, angd to provide citisen-centric police services vimaweb
partal. Through the web portal of CCTNS certain e-services like time-bound access o
relevant documents and information can be provided o the vichim through Sh5,
Whats Appoor email, for example, acopy of the FIR, medico-degal opinion, statéments,
information regarding legal services and compensation schemes; efe,
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Additional Service that may be cosverged wnder the
Uine Stup Centres Scheme

Ot sinp

Pistrict Magistraty

EW'C ITH, Sl
Hizroas P Children’s

Himra=s

MWETHICPS

Fourth, rehabilitation and reintezration of the victim continues to remain the bigmest
missing link, Fehabilitation i defined az “the sum total of multiple processes
incloding pevchological bealing, sconomic empowwerment and a civic identity,” The
sockal stigma altached Lo sexunl crimes makes the victim proae (o osteackation and
exclusionary practices, Thus, any rehabilitation process is incomplets in the absence of
thi reintegrathon of the victin into the2ociety.

Every individual has theirunique way of coming o berms with such experiences, thus,
recuiring a plan suiked 1o their individual needs. The concept of Individual Care Plan
(I san mteeral partof POCS0and the fuvenile fustice Act.

The govemment-sponsored  eehabllitation schemes  usaally remain confined o
monetary compensakion in complete abeyance to the fact that the victims face socie-
pevehological disadvantages in carrving on with their lifein a pormal manner, Even for
monetary compensation under varions Gol and State schemes victins face several
bottlenecks. There is a réquinement of adequate opportunities for éducation, wocation,
ghelier, long-term medical support, and pavchological courselling. The O6Cs peed b
fll up this wvacuum in collaboration with the private sector, NGOs, elvil sociely,
acacemia, and by heveraging simple technolegries. Addressing multiple valnerabilites
sach as illlitEracy, POOT SO0 HI-ACINOMES eondibon, FTSD, lack «of vocatiom and
emplovment throegh o comprehensive rehabilitation programs would give o victiom
Hm.u]:n'.li].' to turnher traumaticexperienceinio her srength.

Thiere is a mied b meake the victim central to the solution space. Restoring a vickim's
dignity and agency through comprebensive rehabilitation package would empower
them to hold the system accountalde and complete the oyele of justice: One Stop
Centresare the way forwasd inthis regand.
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Caught in the Web of Systemic

Responses

Satya Prakash

PART -1

PPooga Mandal, aged 15 years, belonged toa
very underprivileged tribe of Marayanpur
in Chhattisgarh. She lived with bar mother
and her step farther in 2 small hutment. [t
wasnot a happy living for her as her step
father used to regulary beat ber and starve
her. The mother, though aware of the ill-
treatment mebed to ber dawghter was
incapable of intervening. The only respite
for Posja was when she was off to her
school. One dav while on her way toschoal,
shee was approached by a 25-vear-old man
named Dilip, who was ber neighbor and
wing well wersod with her sifuation at home
He expressed his lnve for her and declamed
his intent of mareying her. A bit awkward
and seared Pooja refused his proposal. But
Diilip kept pursuing her, Pooja who was
parched for affection could nolonger say no
to Dilip. Ik was beginning of 4 month-long
courtship after which Dilip proposed
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marriage lo her. Pooja knew that her parents won't agree to this marriage. But Dilip
argroed thatif they elope o Delhi and get steaithify married there then her parents won't
have any other option bt o accept their marriage. Ponja naively bought Dilip's
argumentard eloped with him to Delhi in the hopeof an ddusive "happy Life.

PART-NI

Omn reaching Dwelhi, the couple stayed with one of Dilip’s friend, Sonu. After a few days,
with little bit of fanfare the couple got married in a temple. Pooja beamed in her newly
married life, Bug Dilip started fo show his true colers; he was mostly bome and had no
real imbentions of earning a Tiving for themselves, Soon the honeymoon periogd erded
with Pooja realizing that they are beft with no money, Dilip even sold the jeweley that
Pooja had browght from her mother's almirah. Soon that money oo was gone and the
couple becams totally dependenton Sonu for theirexpenses.

How long would this have continued; Sonu one day asked Dilip to leave his place as he
woon' L be eble to take care of them anymaore, Trilip requested Sonu to allow them bo stay
s they did mot have any shelter and money. Sonu agreed bo let the couple stay in his
home but on one condition; Dilip will et Sonu have sex with Pooja. Dillp didn't see a
problem i the bargain but Pooja refused it outrightly. That night, Dillp having no
concern for Pocja®s consent or well-belng beat Pooja black and blue for refising to fulfill
his orders, A badly brulsed Posja failed tokeep the barbarians at bay. Sonu foecibly had
sew with ber.,  this explodteiionr oo red foratioes & modlis.

After & months Dilip and Sonu decided to sell Fooja toa  brothel. Sonu and Dilip went to
the GB road, red-light area and contacted a pimp named Deepak. Deepak agreed to
facilitate the sale of the girl in lien of 25 percent commission. Hands were exchanged and
thien Deepak took Sonu and Dilip to a brothel keeper. Kajal. Pooia being only 16 years
obd, a bid of 1 lakh was proposed for her which was readily accepted by the diso, Mext
day Sonn and Dilip ook Pooja to the brothel on pretext of shopping and lart her there
with Kajal, They collected thetrspoils of 1 Lakhand shared 25k with Deepak,

Kajal was all ready to maximize her profits on her investment in Pooja, Pooja pleaded
with Kajal to not force her into prostitution but her pleas fell on deaf ears. Kajal sent.out
Pooja’s photo to all her regular customers, informing them about the arrival of a voung,
petite and pretty girl. Kajal got goed response from her customers based on Pooja’s
photo but Pooja refesed to take in customers which attracted Kajal's ire, Kajal's
boungers subjugated Fooja by torkure and made her agree to Kajal's demand. Soon
Pooja started entertaining & to 7 customers every day, Fooja, being minor proved to be
lucrative investment for Kajal,

PART-III

Meanwhile Pooja was desperately looking for a way owt of this hell. And the
opportunity came in form of Mukesh, a sales executive who was visiting her as a
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customer. Pooja, semehow believed in him and narrated her ordeal and requested for
hetp. Mukesh was moved and promised help to Pooja, Mukesh approached the Tocal
police station, at Kamla Market and informed them aboat a miner being commercially
sexually exploited at GB road red light area, But the Sub Inspector on duty, Mr Sanjay
refused totakecognizance of the matter.

Mukesh wasaghast at the responde of police but was afraid o puciue the matter further,
The police officers tokd him that be had also commitbed an offence by having sex witha
child and threatened 10 book himinstead. Scared that his'unnecessary’ persunsion may
lead to his own arrest and harassment, Mukesh was in dilensma, He couldn’t sleep the
whale :ni.Ehi bt sl Fapled to coame up with a solution to |.1||:[Fl thee ]'u.-]]:l-iun.s Pq:-uj:l.

Mext morning, while on his way to office, Mukesh spotted a CHILDLINE {a toll free
h{dl‘p]lm for children in distress) advertisernent ot Delhi Metro station, Mukesh saw his

redemption in the advertisement and immediately clicked its phodo, As soon as Mukesh
reached his office, he calied CHIDLIME at 1098, shared all the information about Pooja,
including her picture that he had received on his what's app message, and requested
thatshe be rescued.

Mukesh also shared Sub Inspector {S1) on duty Mr Sangay's apathy, who refused b act and
said " b diar dfien b B, foo e ko Baro” (This is every day business, mind your own
business), Mukesh was ready to extend overy kind of help in lew of Pooja’s rescue, Mow it
w.'mu]:ﬂ:-l1 the CHILDLIME tosmngersiors and dl.'ru.nmu'l:h.inﬁ.

CHIDLINE immediately approached the Kamla Market Police station. They met the
Folice Inspector, whowas the in-charge of the police station, and narmted the case, They
showed Bimm B phaodo of Hhe gicl which they received on the WhatsApp messapge, The
SHO got perturbed sesing such a young girl being forced into prostitution in his area.
He immediately summioned the SI Mr Sanjay and gave him a dressing-down for not
acting when Mukesh approached him with a complaint. 51 wis now instrocted by the
SHOHo fetchthe girl to police stabon withinan hour orelse SHO will act against him

Thesl along with one male police and one female police official, and with a CHILDLIME
e meemnbier raicdisd Kaal's broghel, S1politedy segquested EKagal o lot Poopa go bat Kapal
was reluctant to part with her golden goose. Kajgal first tried bribing the 51 but be could
not accepl the offer as sword of suspension was hanging over his neck. Kajal fhen
applied her tried and tosted method of hiding the gir bat finally the cops managed to
rescoe Prooja.

The 51 brought Fooga to the police station and reported the same to SHO, SHO and
Child line merrebers wiere exulbed ak the completion of 3 sucoesaful rescue, CHILDLINE
members knaw that they could nof have rescued the girl without the prompt help of
SHirand thus thanked the SHO,

The SHO asked the S1 o take in writing and handover the custody of the girl to the
CHILDIMNE. Pooja was presented before the Child Wellfare Committee, which passed a
decree to place ber atashelter home under the supervision of the CHILDLINE.
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TEACHING NOTES

I. OVERVIEWOFTHE CASESTUDY

Inspired by a true incident, case of voung teibal girl Pooja has been presented which will
bl thee different stakeholdders working in the area of human trafficking fo usderstand
tn Erone gomse Hhe -r“rrgrl:nia'.r.rd naturre (f human I.'m'FEirl-:i:nE. Further, Factual mformation
haz been wcludied B cstablish the broadoer canvas of ﬂ'IFI.ﬂiI!-l‘HEH‘I wihech well E'u'ndi.l
F.ml:l'.lﬁuru:r: to take apprupriulz achion which otherwise are rru'ﬁni.nﬁ, o Hhee Enﬂ.m.l,l
w hibes .-n-_'nu.:iﬁ'-"elf.r lw!ﬂ]:ing cased of hormen !ra.l"l:-iu:k:inﬁ in [rwdaa, This case 15 based on the
author's experience in dealing with similar case of commercial sexual exploltation and
other forms of trafficking across India for over a decade. The names of the protagenist
and the place are changed in order to protect the identity of the viclims. Furthermore,
the details and timelines have been suitably modified o make the case academically
relevant.

The case study ks divided into theee parts namely- Pact I, Part 11 and Pact OL Pact [
delineates a serles of circumsdances which led o Pooja eloping with Dilip to Defhi in
hope of a happy life filked with love. The Part I very poignantly paints the picture of
aftermath of her one decision which forced her to experience sexual exploitation at the
hands of several men inless than a year's time. The last part, ie. Part 111, deals with her
eventual rescue with the help of a customer, CHILDLINE and law enforcement

I, CASEBACKGROUND

Human trafficking (HT] is considered to be one of the most complex, fastest growing
ariminal frades, with great difficulty 0 combat, Front line officals. from the Taw
enforcement agencies perform key e in protecting,. preventing and comiating
frafiicking, Trafficking in [ndia takes place intra-state, inter-state as well as across
borders, Women and child renare grafficked for various reasons; the most common of all
are for commercial sexual expioitation, child labowr, bonded labour, domestic
servitude, Foroed marriage, organ trade et

This case study 15 o means o fscalifate understanding on extsting and emerging s
related o Human Traffcking and the application of legal and other proced unes.

It further helps to understand the undertying factors that increase the valnerability of
marginalizad children and young women {from remobe unconnected areas) to be atrisk
at being physically, mentally or encially expleited, Based on this reflective enguiry, this
case study will guide the pardicipants to promote a safe, protected and empowering
|_'|:_‘:-|1:1_'r'31:1m toenable the children and VUL WOImET terlivee o lafe of dlﬁ'n'ii_i_.'.
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This case study emphasizes for a collective action o work hand-in-hand with the
GCovernment as well as other kev stakeholders responsibde in ensuring protection and

safety

of women and childmm valnerable o trafficking, Apart from that, this also

demands for mulli-sectoral approach to build the capacitios of the ke stakeholders

tncld

ing povernment official, child protechons actoes and law enforcement agencies

on eensitively handling cases of human trafficking

. *

EARNINGOBJECTIVES

T understangd the existing valnerabilites of women and children of being
exphothed especially lor Human Trafficking,

* To assess the efficacy of the existing institutional response systems (both

governmental and non-governmantal) to prevent exploitation of women and
children

* To collaboratively implement programmes {prevandion, protection & rehabilitationg

to reduce the vulnerability of women and children from being exploited.

* To identify the human rights of victims of trafficking and understand States'

responsi bility in their rescue and rehabilitation,

IV. TARGET AUDIENCE(S)

This caze study is designed foruse in the training / capacity building program organized
on human trafficking for:

L]

&

Law enforcementotficials
Investigation officers
Sovial welfare department
Child Welfare Committee
Judiciary

Frosecuiors
MGOworkers and

Law students

V. STEPBY STEFGUIDE

Step
Step

Step

1 Briefing on the Learning Objectives and Session Man
2 ¢ Satting the Ground Rules
3 Wamn-up/ Opening Chuestions
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Stepd | CaseStudy Part - Reading and Stakeholder Analysis

Stepd : CaseShudy Part2- Reading amd Svndicate Group Work
Steph o CaseStody Part3- Reading and Symdicate Group Work
Stepy  Distribute Case Commentary to the paricipants for reading and

questions, if any.

Stepd o Share Additional Readings) Resources

VL CASE TEACHING GUIDELINES

1.

I,

The case study can be psed ina variety of ways, but works best in classroom setting
of a workshop/multi stakeholder taining, capacity building program in which
participants are invited to read the caseand reflect on it in small groups and share
thedr ideas with the entire group, The process may be coordinabed by a facilitator,
Thas case can be used fo analvze and brafnstorm the best practioes in order to
explore the various aspects of human trafficking including its prevention,
profection and prosecution. This case study can be discussed withina tme frame
of 90 minubes using a well-formed structure,

The instructer may begin with helping participants understand the nuances of
human trafficking around 3Fs principle which include Prevention, Protection
and Prosecution to understand the overall risk associated with the viction, The
instructor can make the participants aware of risk associated with vulnerable
groupsand their inability to foreses the chainof sxplodtation which never appears
to be trafficking in the beginning.

The case discussion can center on the critical issues associaled around the 3Ps of
human trafficking. Participants should be asked bo put together the different
emerging issmes which could have avertesd the situation, The instructor can maks
the participants aware about the different roles and responsibilities of various
service providers or stakeholders with respect tothe 31"sapproach.

After disoussing the 3P, the instructor can divect the attention of participants
towards ['ooja’ssituation and identify the violationof different laws. At this point,
the instructor could ask the particpants to listdown the different lnws which wenz
violated and Identify all individuals who bave been involved in violating the
rights of the victim. Additionally, instructor may facilitate the participants to
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identify procedural gaps and il consequences on the victim at each stage of
prevention, protection and prosecution,

V.  Throughest this process focus should beoon mulfi-sectoral approach in
converging the service while keeping the victim at the center of action and while
dl:h:il'l.EH! thar 317 '.:ppn.mrh ghrld be the drav ing factor. Du rievg this dieengsion, thae
instructor also needs bo familiarize the participants to whe the principles need to
apply and about other form of trafficking not only limited to commerdal sexual
exploitation. And under this light the current trend analysis of human trafficking
also need to be briefed using fact and figures. This will help the participants in
identifying the variouws processes or circumstances of exploitation which
ultimately results into human trafficking.

V1. Driver CQuestions {with probable answers) thatcan be used by the instructor:

1. Identify the offersce that has beon committed and under what legislation?

2 ldentify the oiferwescommitted by various persons in the fillowing format:

Ciffence LawSections

[TT==Y SSTTPE FPT==y ]

|
|
|
|
'|

3. Do you think the procedure followed by the police was correct? If you were
fiheSHCwhat vou would have done differently?

4. Fortherescued victim Pooja, what wouold rehabilitation’ mean and entail?

Probable Answers tothe above given questions:
1. Identify the offence that has been commitied and under what legislation?

¥ [ndian Penal Code, 1860

¢ Protection of Children from Sexual Offencos, 3012

* [mmaoral Trafficking Prevention Act, 1956

* The Information Technology Act, 2000

* Juvenile [ustice (Care & Protectionof Chilldren) Act, 2005

¥ TheSchedule Caste & Schedule Tribe, atrocitios preventinn Act.
* The Prohibition of Child Marriage Act, 2006
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[derntify the offences commnitted by various persons in the given format:

Legislalion

a)  Il-treatment S4ep Father 11 At Bec 75; Punishment for cruelty
to child.
b Stalking Dilip Section 354D, IPC
S Diip Sex 379 A
vd]_EId ........ n:'ng .......... 5 mp ........ A
which tantamount to kidnapping/
abduction - Sec 361, 342, 365, 46,
Sec 370- Trafficking
[T Act - Sec B4: Kidnapping
and abduction of child
o) Child Marmage  Dilip, Sono, S
P'riest, etc Sec 1 who solemnizes
T Aggravaked T ik T Section 6 Aggravated Ponotrative

poenetrative sewual assault

secual assault POCSO 373 (3) IPC
wrcdor the ape of sixbean vears arg
L'.I:Ir.l'lm:iH'il'lE # zorione nffencoe, and will
get a minimum punishment of bwenty
v, wehich oy eoctened o
imprisonrment for the remainder of his
rutural bifie Sec 3 (1) Whoever, not
E!u.r'tn.gn member of a Sehwdduled Cagke
or a Schedulod Tribes fuw) (i)
'irll'q!ann:lll}-' tonarhes aowoman
botangring o 2 Schoduled Caste ora
Schodulpd Tribw, knowing that che
bul:-l:lng.' tes a Sebwclelod Caste or &
Cohaduled Tribe, when such act of
Iﬂu:hi.ng 1 af 2 sowoal oture and iz
without the rocipiont’s consent; (i)
psis words, acks or pestures of 2 gexual
mature owards a wioman belonging
tn o Seheduled Caste or o Schodoled
Tribe, knowing that she bolongs toa
Sehnduled Cacke or o Sehedobsd Triba
Soc 3 (2) Whoever, niot besng a mimbar
o a Seheduded Casbe or a Sebodoled
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Tribe — (v) commits any offence under
the Indian Penal Code (45 of 1860)
punishable with imprisonment fora
term of ten years or more against a
person or property [knowing that such

is a member of aScheduled Caste
or a Scheduled Tribe or such property
belongs to such member], shail be
punishable with imprisanment for life
and with fine.

Wrongfully restrained = Sec 339
Asaultde SonuWrongfully Confined -
Sec MO Physically tortured finjured -
Sec 327, 329 Subjected o Criminal force
= Sec 35

Mentally tortured ) harassed /!
assaulted - Sac 506

Section &: Aggravated penetrative
Penetrativesexual assault POCS0
Sevnal Assaultd73 (3 [PC under the
age of sixtesn vears are committing a
serions offence & will get a minimum
punishment of ftwenty years, which
may extend to imprisonment for the
remainder of-kis natural life. Sec 3 (1}
Whoever, not being & member of a
Scheduled Caste or a Scheduled Tribe
—[w i} infentionally touches a
woman belonging tna Scheduled
Caste or a Scheduled Tribe, knowing
that she belongs to a Scheduled Caste
or a Scheduled Tribe, when such act of
touching is of a sexual nature and 15
without the recipient’s consent; {ii)
uses words, acts or gestures of a
sexual nature towards a woman
belonging to a Scheduled Caste ora
Scheduled Tribe, knowing that she
belongs to a Scheduled Caste or a
Schedulad Tribe Sec 3 (2) Whoever,
not being a member of a Scheduled
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Caste or a Scheduled Tribe-{v)
commits anv offence under the
Indian Penal Code (45 of 18600
punishable with imprisonment for a
term of ten Vears or more againsta
person or property g that such
person is a member of a Scheduled
Caste or a Scheduled Tribe or such
property belongs to such member],

shall be punishable with
imprisonment for life and with fine.
I} Abctment to Pecpak Lelling minor for prostitution
sell & minor fior = Sec 371
Prostiiution
_J] ..... S_elh_ng_a. ................ B Fp ......... R Dy e T
minor for & Sonu - Sev 372 Buying minor for
prostitubion prostitution - Sec 373
Sec 3ol [TPA: Keepng or managing a
brothel or allowing premises to be
used as brothel Sec 4 of [TIA: Living
on earnings of prostifution
Sec b of [TPA: Procuring, Inducing,
erafficking a or laking o person for the
sake of prostitution
Sec 6 of [TPA: Detaining a person in
any premise whire prostituton is
carried out. JT Act Sec 81z Sale and
procurement of child for any parpose:
k] Frocurement Deepak, Buving minor - Sec 373
of minor gid Kajal, 5onu,  Sec 5TTPA
for Prostitution Dilip Sec 370
[} Forcing her Kajal & Wirongfully restrained — Sec 338
bor prostifute bter maen Wromgfully Confined - Sec 340

Physically iorared / Injured- Sec 327,
329 Subgected to Criminal force = 5ec
330 Mentally tortured / harassed f
assaulted = Sec 506
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m) Clrenlating Kajal & Sec b7 obscens materlal ln electzondc
MEsSaEE Customers form Sec 67 A transmitting sexually
explicit act & &7 B (children)
n) Buyving a girl Customaers, Buving minor for prostitubion -
for prostitution Sewe 373 Bae 370 A (1)
S G oof POCS0
Outraged modesty - Sec 354
Raped - Sec 375, 376 (3)
SC/ST Act
o) Refusal torecord S Sec 21 of POCSO
a case nf 0S4 & act
on the informaton
regarding child

wovipal abusa,

3. Dovou think the procedure followed by the police was correct? 1f vou were the SHOD,
what you would have done differently?

Tha |:||:|U.c|,.= afficer on |.‘|.u|:_-.-' minst have followed the Fn!;pdun.ﬂ a= laid down under the
ITPA act for casesof commercial sexual exploitation nature, Some of the procedures are:
“ Appointment of Special Police Officer as per the provision of ITPA:

* PoliceOfficer of the rank of Police Irspector or above

# Notified by the government,

< Resoue

Actingontipof information for rescuing any victim From the place of exploitation under
the ITPA act, following steps must be followed

* With VWarrant -Sec 16
= Magistrate can order rescue.

& Polivecanseck warrant from the magistrate
2 FProduction before the same magisirate,

o Without Warrant - Sec 15

<= Search Team

While raiding the place of inadence the search team plays an important role and the
evidence collected and estimony of the withess {panchnama) plave crucial role at the
state of trial,
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® T b condwcted h-].' the u[mrirll p|_1|'i:~|-' onfFicer .I[-I1I'I.H weith loqst b |ad:.-' 'Flu-l'i::l
officer and in the presence of bwowitnesses, one of whorm needs to be a lady,

ANy person who refuses to be a witness shall be deemed o have committed an
nffenca,

= Recording of the Statement

The rescued victim needs o be interviewed by a lady police officer or in the absence of
lady police officer by o male police officer i the presence of a lady NCO member,

< MMedical Examination

Anv person produced before the magistrate needs to be medically examined for
determination of age, detection of injuries, sexual abuse, ete. In case of minoe, the aga
determination mest be condected by the order of Child Welfare committee of the
chigbract (Sec.94, || Act, 2015)

< Production

* Any victim who is adult (above 18years), shall be produced before thie following
authorities as laid downunder the Sectbon-17 of the ITPA

* Any wvictim who is adult (above [years), shall be produced before the following
avthorltbes as labd down under the Section-17 ofthe ITPA

= Magistrate:

a2 5D
= DA,

2 Judiciel Magisteate - Tsd Cless

¥ ANy vickim who is a child {below T8 vears) shall be produced before the W
(See, 30 1] Act, 2015,

Further, the table below will help the participants o list down the different procedures
need to be adopted inthis case study;

S.Mo - Procedure Legizlation Legislation

inor| | Adulk]

L Eepister a Case: FIR

X III.'I"_E'HJ-" those involved
in the exploitation of Moo,

3. Rescue by special police officer Sec13[TPA  Sec 13 TTPA

A B R S L e e L
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4. Form a team to raid = female Sec 15 ITIA Sec 15 0TPA
witnesses /lady social workers;
lady police officer
5, Team should raid the brothel Sec 15ITPA  Sec 13ITPA
along with the Team
b, Rescue Pooa Sec1s [TPA | Sec150TPA
7. Rescue other gitls from the beothel Sac 15 [TFA Sec 15 ITPA
8 Saal the brothel Sec 18 ITEA Sec 18 ITPA
0. !-'::rr.n:l.ﬁh.: then t":.:l'iml.l'!: frivm
thie traflfickers
W0 Arrange fora social worker to
provide counseling bo the vickim /5
1. Revord the statement in the Sec 15 [T Sec 150TPA

presence of the social worker

12, Produce the victim before CWC Soc30of [ Act  Sec 17 ITPA
[Child in meed of cane and
protection sec 2 {143]

Magistrate (SDM, DM, Judicial
Magistrate 15t Class|

1% |Irfosrmn the 1}'ﬂ'i.1'| court aboart S 14 {-ﬁ'l- i Soe 17 ITPA
rose e of the Chald POYCS0Y

14 CWC should crder for Sec M of J] Act Sec 17 ITPA
admission of the victm
i CC {in case 'of minor)
Magistrate Should order
admission at Protective
Herme {im case of major)

e L e e L L T e e e LR EEL e

15 CWC should kave conduct B 30 of Boc 17 (3)
a detadl inquiry with the help IT Act ITPA
of NGO i Marayanpur to
ascertain fitness of parents
andd safety of the child and
aceordingly decide about her
release) custody freferral o
an institution,
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4. Forthe rescued victim Pooja, what would 'rehabilitation, meanand entail?

Effective rehabilitation of victim of human trafficking is an area of concern. Meraly
sending the victim back to their family may not be in the best inberest of the person, a
child in this case, Comprehensively assessing the situation before rehabilitating and in
the caseof a child, chalking out an individual care plan and assigning a support person,
will becritical in deciding bhe future course of action; o else the victin may be subjected
o stigma, neglect, rejection of even increased chances of re-traflicking, The situation
becomes graver in cases of victims of sexual exploitation due to the shame and trauma
essociated withsuch exploitation, Insuch situations the victinecarries years of physical,
mentaland sexual excploitation which would require appropriate and long berm medical
{therapeutic and psychological) intervention on a case b case basis. [n the absence of &
planned intervention, the rehabilitation may not be effective and may be counter
productive as well.

In caseof Pooja, Follow ing steps are recommended fora soccessful rehabilitation:

*  Medical examination: The first and the foremost stepwould be to conducta medical
examimation of Pooja. This would not be limited to identification of physical injuries but
also besk For pregnancy, HIV S ATDS and 5TT. Accordingly she would need gynecological
Fru'hrrl]:!ﬁr.u'm Bone castfication test to be conducted 1:|.n.|:|.' o the ordier of the CWE whn
woold first bry to ascertain age based ondocuments

* Psychological counseling: She would require psychological counseling by a
professional to be made avallable either at the child case institution or outsade the same,
if required. The Dhstrict Child Protection officer or the Child Welfare Committes may
Facilitate provision of the service, The counsellor may prescribe the duration of services
shie wonald regquire o be successfully rehabilitated,

* Home investigation repord/Social investigation report: The CWC in Delhi shall
make all efforts b get the investigation done foaseertain the involverment of family in
her trafficking andfor family's willingness to accept her back and/or the means
available with the lamily bo support hee, her education and rehabilitation. This should
be conducted as per the format shared under |.] Act, 20015 (Form: FORM 22{Rule 1%8] |).
Based on the SIR report, CWC shall order for Pooga to be restored 0 her parents oo elae
they may order mansfer of Pooja to Narayanpur district CWC Even the Naravanpur
CWC would be regquired to conduct the SIR report before taking a decision. They may
hand over Pooja to her parents or place het at the Child Care Institution in case CWC
finds banding over Pooa to family may noet be safe or will not be best for her, While
conducting the SIR, the official’s/ NGO worker must ensure that no steps should be
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taken to reveal the situation to any member of the family apart from her mother, This
will bedp to keep the information confidential and will protect Pooja to get sHgmatized
dueto her sexual exploitation or being rescued from a brothel.

*  Individwal care plan: The CWC of Naravanpur shall develop a Posja Care Plan as
prascribed inthe ] ]

Act, 2015 (FORM 7", The CWC would require to periodically review the progress and
pass necessary order as required.

* Rehabilitation card: The CWC of Narayanpur shall develop a Poaja Rehabilitation
Cand a5 prescribed in the [LAct, 2005 FORM 14", This will help CWC o effectively
monitor I'ooja’s rehabilitation status and in case required may pass necessary order to
any concerned deparlm-ent.."n!fic:al's for required service|s).

= Victim Compensatlon: She isentitled to recelve the victinn compensation as notified
by Blinesiry of Home Affairs in 2003, This scheme is set up by the States, UTs and o
continwe the financial support to victimes of varous crimes, especially crimes against
children, human trafficking and sexnal offences including rape. District Legal Service
Authority is the nodal department o facilitate process, Pooja bedng from a scheduled
fribe and victim of FOCS0, all stade and central level victm compensation schemes may
be axplored.

*  Support pemson and Witness protection: Pooja who suffered exploitation of vanouos
Forms andd would require continuous supportand guidance so that she understands the
process involved in the criminal justice svstem. CWC shall appoint suppaort person” as
prescribed under the POCS0 Act, 2012 sub-rule (8) of rule 4. Additionally, by the order
of Standing Commities chaired by District snd Sesgion Judge at the district level, she
could receive protection under the witness protection scheme”, These two play critical
role and encourage (not Hmited to) victim to be cooperative throughout the court
procedure and may sirongly prevent the victim and key witnesses from fuming hosile.

VIL CASETEACHING PEDAGOGIES

For the purpose of teaching this case study, depending on the batch size the participants
can be divided inta smaller groups for detailed discussion on the possible solutions to
the problem at hand or b answer the dilemma question. For a groupof 30 participants, it
is recommended to divide them inte 3 groups of 10 each, They may be encouraged to
conduct one of the following pedagoaical exercises-

i) RoleFlay
i) Stakeholder Analysis and
i) Syndicake Group Work
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It is pertinent to note here that the instructor mav give complete freedom fo the
participants to evolve their solufion, their reasoning and arguments. There is no one
correct solution to this and none may be recommended or favoured by the instructor.
The views of the participants may be respected, thee idea is to make them think and
deliberate.
i) RolePlay
For the Role Play organise the participants into ‘n’ ne of groups of 10 each. Each such
group of 10 participants would divide the following charachers amongst them through
draw of lobs,

* Powga (Child Victim),/ Fooja's Farents

* Dilipand Sonu (Perpetrators)

*  Kajal {Brothel Owner}

* Mukesh (Customer)

* Sub Inspector (Sanjay )/ 5HO Kamla Market S

¢ Childline

* Child Welfare Commities

* District Magistrate

* Sovial Welfare Department

¥ Judicial Magistrate

Firstly, the characters may conduct s “volnerability mapping” of Mooja discuesing what
are the Factors that mude her valnerable o s serdes of hetrous offences and preventbed
hier from seeking support or rescoe. Secondly, the charascters to showoase in the form ofa
role play, as ko what part would each of them 'P-J.ﬁ}', in their capacity, in prevention,
rescue and rehabilitabion of Pooja, The driver questions listed below may be provided to
the participants to help them plan their rabs play.

i) Stakeholder Analysis

Az an alternative b role play, a stake holder analysis may be done on the format
provided below. The purpose is to clarify the roles and responsibilities of each

stakeholder in solving the problem at hand. It brings about better understanding of not
just one's own rale bot also the rile of other stakeholders. Hence, better coordination
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Mote that the groups may be divided to have 10 different stakeholders in each group or
alternately smaller groups of 3each, each group representing one stakeholder

After the groups have been formed, ask each group b0 use the given formal bo map
stakeholders with POO)A at the centre. The duty holders who appeared on the scene
and responded mav be mapped in the inner circle and those who de not appear on the
seene buthad alegal responsibility may be mapped inthe outer circle. As anest step ask
them to briefly write down abeu| the reles and H'EPDTEi.b‘i]i!i.l!‘E- of each duty holder and
discuss the extent of shorbfallon the part of cach of them anad webat may be the reasons for
thissharifall,

iii} Syndicate GroupWork

Syndicate Group Werk may be done where each group may be required to find a
sofution to the problem at hand specifying the role of esch stakeholder, Note that the
proups may be divided o have 10 different stakebolders in each each group or
all.ﬁnatel].r smaller groups of 3each, each group repres-enlimgm&eﬂlakﬂhnlder. After the
groups have been formed, ask each group to discuss the possible solutions to the
problems at hand. First. the proops may conduct a ‘volmerability mappmg” of Pooga
discussing what are the factors that made her vulnerable to a serbes of heinous offences
and prevented her from seeking support or resoue, Second, the groups may disouss the
possible solutions for prevention, rescoe amnd  rehabilitation of Posja, The driver
questions listed below may be provided o the participants b help them design their
group work presentations. The respective group solutions may be represented on a
chart paper or a PowerPoint presentation.
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VIIL TIMEMANAGEMENT PLAN

_ DCruration Cumulative Clock
Introduction ! 15minutes  15minutes | 0900915k
(Ciase Study Part I- Reading
Case Study

[art I1- Beading and

Answering Individually

Case Study | Sminutes ! S0minutes | 09254930
FPart ll- Reading and i

Answering Individually :

Role Play- Discussion | 15minutes | 45minutes | 09300945
on vulnerability 3 :

mapping of the victim i !

Role Play-Discussionon  § 25minutes. | 7hnsinuies. | (045-10i0
Role Play- Discussiotion | 15minutes | BSminutes | 10101025
solutions and wav Forward

R ST ..... R ......... R
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Child and Adwdescent Labpuy (Proliibitior and  Begulation) Acl, 1986, Hetrieved from
httpes/ /hit by /LA UZA

The Imeoral Traffic {Prepention) Act, 1956, Retrieved from htlp:,-',.l'le-giilal.ive.
mov.ing sites/ default/ files / AT956-104, pdf

Jurenile Justice (Care and Protection of Children) Acl, 2015, HRetrieved  from
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Mehahititmbion of Bowded Lohorrer. Ratrieved  from hittps:/ flabour. gowv.ingsites/
default/ files/OM_CS5 Rehab BL_2Mé T pdf,

Mlinistry of Women and Child Development, Covernment of India, 2006 UJFAWALA A
Compretumsitne Scheme for Frevenhion of Trefficking ol Beseue, Refwbilitabion ano K-
tetegraiove of Vickims of Trafficking for Coppreroial Secial Exploffabion, Retrieved from
https:/ fwed.nic.in/ sites/ default ffiles/ Ujjawala%20MNew % 05cheme. pdf

2020: Guidelines for Implementation of Adolescent Girls Scheme as A Component

Under Centrally Sponsored ICDS (General) Scheme, Retrieved. from
h‘l:l:p'.-i!I."_I-"wm].l.‘ll'i.','in_.l":litl-_"thu" d-ufnu]l;_,-' :I":ih:ﬁ-,u" Detailed %20 Guidelines ™ 20for %
2implementatio n %Z0of %20cheme_1 . pdf

Endnobes

" [Rudes 10030, 25D C30EIEY, 1904, 1513, el vilh a2 (el «) a9 1 (93]

" Rudes 7 (1) (i), vHENiwIC ) cd), 170y, 19{20), a5{10(wiii), e5002), o591 {4), 62001}, 8211},

' Mate: Te provide different kinds of assistance te a child such as for mental bealth, medical
assistance, liaising betwesn the child and the family of the child and the palice, courts, or other
avthoritics.

" The scheme was launched in 2018 by the Ministry of Home Affairs to provide witness protection to
victims of any crime by providing police escortor arranging wchnnﬁgcﬂ sudio-vides session or
more extraordinany measures in complex cases like erganized crime safeguarding the klentity
ard life of the victim wherever necessary,
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IX. CASECOMMENTARY

The case commentary, authored by Juliena Lohar, may be provided tothe particl pants foe
theur better understanding of thegiven case study and its multiple nuances,

This case commentary is wrilben by Juliana Lohar

CASE COMMENTARY

The organized offence of Hunan Traflicking Podgoant story of a yanng giel from
Chimitisgerh highlights tradficking of minor gir on the pretest of marriage and
thereafter being sold by person/ sknown to her forcommencial sexual activity, [thighlights
bevie gils are inducted and commerdially sexualbr explofied. The case further highlighbs the
rode plaged by the police, Childline NGO in rescue and sehabilitabion of victims of sex
trafficking,

M= Pooja lived ina dys=Ffunctional famidly with her step father and mother, She faced
meplect, abuse and Lack of affection in the famaly, Pooja as an adolescent wias going
through & phase of interest in romantic relationship. This was tdgrered when [Hlip
EKFTHS.HI.’ hi= lovee for ber. l‘uuin lacked suppurk aned mechanism bo discuss w.llhnn'!.-
person abostt her feelings and proposal from Dilip for marriage, Peojfa’s decision making
veas controfled and influescsd solaly by Dilip. He wanbed o ensure that the famlly =
angry with ber and do notsuppart her He managed o achieve this by inssigating Pooja
ta elope with him along with doma money and peywelry,

Poo was an adolescent who had an aspiration of being in a romantic, intimate and
sochilly accepled relatborship. This was secomplished when Dilip msarrbed her ina
Tm'p-lr.-.l-immer, I:I'r'i'np: didd not i ouk the way Poog had .1:|:|i1'r.'d. Elilip-l:li-d nout take
up financial respomsihilities. He lived with Sono and initially they both survived on the
monids bracight by Pooga. After B resoumces ran oul, Sono demanded b have sex with
P in exchampe lor allowing them o stay sl his place. Dilip foiled o prevent ard
'Fu'nm.'l: Foaxja ansd n.n:l.i'.-'-ﬂl:,' I:I'.I'I1:|Fh.1."d with Sonu in mental, ph_:,rnl:al ancd sexosl
exploitaticn of Pooja and in ulamately ==lling herto s brothel,

Ponogan’ g el from commerncial sescal explostation oecuarred diss b her sone acceptance of
comimercial sexual :rl:!]nilzlri-:rn and determination to move out from the cuploitative
situation. The exit of Mocja transpiced due boa cestomier who was sensitive and wanbed
to help a persen who was victim of frafficking and commercial sexaal explotation. He
maraged (o mform Childline, an sgency whose mandate is @ help children. Finally,
Poxoga was restued and rebabilitated as the police and child welfarne commatbes members
intervened asper kaw
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F'nq.i lacked a comducive and F-l'-l!lﬁ."llil:‘l el Fament al e ]':Il,lq'."n PRI i
Pomma’s life triggered risky adobesoent behavior, I Pogja hod strong. bonding and
attachment with any of her family members, she would have shared about stalking,
proposal and harassoent from Dilip.

Doy vy studiontand likod going boschool. In the schosl if Posja had aspace and
opporbanity o express, she winald have shazed al=aut Dilip, A frieod’s or an aduli's
pliidance and suppen may have prevented Pooga froom eloping ard léaving bomi witlout
irchoerming anyone. I the school had activities for budiding life skills and resilience, Fooja
whould have been able fo cope and manage b vaouem of emobional nesds created by her
family.

I the =chool.er community or administration had mechanisms to keep a check and
t':lll.-u-w-l.l.l:l om thee drnp-—ult students, it would have hEiFI."d (RENT41] I.ial:inH aclion by the
polive fxseacch for Posga andd also would have deterred the perpetsaters who follosed
this I:!.-'pil::l mud.lsinu'puram]i. of i:refri.enrﬂn;l_.',' E;irll and EI|.1|:|in|_.',' with theimn un]!.r to E:lq:ll.:dl:
them.

I the land lord of Sono and people in the neighborhood would have been alert of a
yoLng bride l.l-.-:'nE in the howse and alerted the P-nl:ii:r:, !"'anj.: muny have been rescued
prior tabier being trafficked and sold in thered-light area atGB Road

If the police lad o good suneel llance system in the red-fight area, a place Enowin for sex
trafficking and commercial sesual exploitation of givks and womsn, they would hayve
kricwwrm TRl a glll ekl e bowm sold and s h-hl,n_; mmmn-wlnll_lr- sf-uun’ll'_l.-' ﬂpmlm.‘-‘. Tl
pelico would have rescusd herand saved bor from the ordal of sexiun] expledtation.

The raid at Kajal's brothel witha decoy costomer, shoawing the exchange of mory woukd assist
and slrengthen the cese for prosecution. The rsd should have been comducted by the Special
Polive Officer (of e rank of Polke Inspector or above as per [TPA)L [noonder 1o break the

arpanized nebwork and ensare prosecetion, (b s dmportant b follose the bagal prisvisions
verbutin

Pooja, an adolescent faced abuse, explofation and intense trauma as her trust was
broken by ihe person she frusted the most Pocga would require a psychological
assessment by a coonselor to understand the impact of abuse and services reguired for
her b secover from the consecpoent frawma, Pooja will requize twrapeotic counseling
and mental kealth services b pvercome Post Teaumatic Stress Disorder.

Copritive Behavior Therapy and Eve Movement Therapy will belp in ber recovery from
trauma. Incase she exhibits symptoms of mosd swings, depresstiors and anxieby and =
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vk shile b overeonme Hirough thovapautic counsiling and pevchotharapy then she may
Favee bostart medication unders the instructbon and auperviaban of a peychiateisl

Pooga, once she has control an her emotional and menital health would negquire refuming
to normial life as & girl of her age. Retorning back to school will help, however that may
requirea lotof medivation, supportand consistentefforss.

This reintegration with her family needs to be dote based on the Socal Ivvesigation
Rt T ls fenpestant b owork with her family bo onalslo them o sippost Paoja, gheen e
precaricis condition and b participate in Poogss recovery and rehabilitation,

Juliana Lohar

{ufiarar Lla'l.ur i=a pmﬁﬂkmf. trmred socnl woder, Sl has heen 'u.l:l.rﬂ:-l'mgnn e Femrer
of sewun | ialerare alivee fek 18 s e spork dritulies respme eid réfnbelitatian of
iriekire of dwwih! Eanlevice ficlueling evetine of sey traffuding. She i leen aneof e
_,!i'u..miun:]u Atiitg up qu.m;l'ir Iesh sl syt lnu.u.!r:l,l i eniroedy gl faihai e
g Pt lind o et of sey deafficking die Coa. She s dver aetioely fieowted i
etrduching recorroh md beminieg She Toes Boew o rocfpion? of verious -Slede. oo
hirdernmiforal moard:.
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PART -1

Jagraj was bom in a small village in
Sultanpur district of Uttar Pradesh
He was the voungest of three
brothaes. All the brothers siodiod 1ma
government school in their village.
When Jagraj had to fill the form for
high school examination, based on
the memory of his parents and i
refation fo ages of his brighers, he
filled 27th Jume 1997 as his date of
hirth.

His eldest brother Bajkumar flunked
his high schoal board exams thce
and eventually dropped out of
wehwsal, He ther startod Wl:lrk.i:ng a%
a labourer like his father. He
was married to oa girl from a
neighbouring village by his parents
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in 22 The second brother dropped out of school too, Unlike his two brothers, Jagrig
paszed his class Teh and class 12th boards without having to repeat inany class, His
|:|.:|:n:n!:| |:'|'|n1.|h"]"||: that he eould do mﬁu*l']'lmﬁ it hes hfe if |:|'|.-|.'_'|.' cold :I-U]:l]_:nn'l: him
continuing his studies.

In the June of 205 an unfortunate incident occurted in his family, On 26k June 3015
Fajkumar's wile Savita commitbed swicide by consuming poison. [agraj was at his
friend’s house in the nelghbeuromd at the time when the Incident took place. He
roshed heme as seon as be got to know and joined his brothers in shifting Savita to a
nearby hospital where she was declared broughtdead,

Thi very mext morning, Savita's parents got a case of dowry death registered against all
five family members including lagraj in Police Station Sultanpur, During the
investigation the investigating officer found that [agraj's parents had received a
motorcycle and some furmituee indowey from Savita's parents, Savita's parents met the
D and the SPof Sultanpur threatening that they would sit on hunger strike if the accnsed
in thi case of their daughter's dowry death are not arrested and sent tojail,

While the investigation was going on;, one day, Savita's mother went to the CM Janata
Darbar af Lucknow and met the Ch of the state and informed hien of Bhe inpustice beings
faced by them. The CM Office called both the DM and the SP of Sultanpur and asked
them to send onaction faken report in the matter, The current investigating officer in the
case was placed under suspension. The new 10 sent each of the accused o jall on 10th
August 2015 and within 3 dave submitted a charge sheet against each one of them in the
Sessions Court Sultanpur

PART-11

Jagra) subsequently canne ot on bail even while the casewas under trial in the sessions
cowrt of Sultanpur. While granting the bail of agraj, the sessions judge observed that the
vounesk brother of the three Iooks very young and be bag already served e for six
months now, Though his two elder brothers were denied bail, his old mother was
granted bail in the same earing &5 [agrap. Butunfortunately his @ther died of diarrhoea
while in jail.

Jagraj and his mather knew nothing abogst the crirminal pistios svstermn and didn't even
have enough money ko pursue the matter of the bail of his brothers. He was not even
aware of his entitlements asa child, which he was atthe time of theincident,

lagraj decided to resume his studies. Although the circumstances were very different
M, Fin'.urh.'i.a]l:.-' and !{..I:H.'i;ll.l.!.:'. The koeal prmt mirclia husdd .'Llr-u.a.l:l'_..' brandoed thom 2z
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greedy murderers and had printed thedr pictures also. This ensured that Jagraj couldn't
getsven amenial job near kis village to support himself and his mother. Ha had to drop
the Plun&uquﬁnﬁ'srﬂduathm-

After a lof of stregele, he got o temporary joboof cleaning and brooming at a shopping
commplex in Sultanpur city. The job did not pay well for him b make ends meet for
hirself, his mother and the legal expenses for his brothers, While on the job, be was
engaged In book keeping by the same emplayer when e bearnt that Jagra) was good
with numbers and reading and writing. He started learning typing and shorthand from
aco-worker, Athis workplace be had access o local newspapers, where one day he saw
an advertisement of 2 walk in interview for the position of a typist and stenographer in
ke Fire Services Department in Sultanpuar, He appeared for the same and was selected
without any recommendation because hewas the fastest and the most sccurate. For his
appointment e was required to produce several documents including: a character

cerhficats,

He putup an application dated 11th Jan 2018 in the office of SDM Sadar Sultanpor fora
character certificate. SDM Sadar forwarded his file to the concerned police station
seeking a police report for the same. The police report, based on the crime necords of
Folice Station Sultanpur, listed the following facis-

1L Thereisacrime of dowry death registered against Jagraj (Crine noThafe),

Fa

Jagraj was arrested by the police and was injail for three monthe (¥ ta)
3, Jagpraj was charge sheeted inothis case along with 4 others {C5 Mo/ Date),
4 Thecaseissill under brial in the ses=ioms cowrt Sultampur Cowrt File Mao)

The Police Beport reached the office of the Assistant Superintendent of Tolice who was
an PG offtcer for whom this was the first posting after completion of his training,
Reading the report something struck the ASF and he started browsing through the file
of Jagraj. Attached with Jagraj's application for character certificate? boy was a child at
the time the incident ook place. Yet he was treated same way as his elder brothers. And
wias thereenough evidence tohold him guilty of a dowry death?®

He gota copy of the | | Act 2015 and read through it cover to cover. There appears to be
vicdation of several principles of Juvenile Justios as enshrined in the J T Act 2005, But
most importantiy, was there a way to help outthis bovwho probably had a lastchance at
Lifer 1 the form |:lfﬂ1.i.'r.i'1.|h -::lp-]:mrl:l.l:nil:!.' that be had wion on b asen ment. The ASP had
alzo chaired the commitbee for examining the candidates for the post of stenographer in
thie Fire Service Departmient.
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TEACHING NOTES

I. OVEREVIEWOFTHE CASESTULY

The case is based on a real life incident with which the author was associabed in her
capacity a8 Superintendent of Police in a district in the state of Utkar Peadesh in India
The dietaals and the imelines have boen :-;-ull:a-:'l'.'ilj' micsclified 1m veew af Ll'u:]:!ri.'n.'.::‘_p' af Hhe
protagonist and inorder to make the case academically relevant, The case is dividedinto
bwo parts- Part I and Part II. The second part ends in a deciskon dilemma where there
mav not be a singbecorrect answer of solution

Il. BACKGROUND

Chikdren constitute 32 per cont of the India’s populstton (Censes 2001}, Children on
arcount of their tender age and immatore mind nesd special care and protection, Theay hava
certain special legal entilements that are acknowledged nationally amd internationally.
Recognized by policy-makers a5 a supreme nabional asset, children deserve (he best in
termms of investment, for their survival, good heath, development opportunity, security
and dignity. The Constitution of India provides that the Sate shall direct its policy
twards ensuring " that children are given opportunities and facilities to develop ina
healthy manner and in conditions of freedom and dignity and that childbood and veuth
are protected against exploitation and against moral and material abandonment”,

In active recognition of international standards, the Governmant of India = a signatory
ko e Elniversal Declaration of Hiaman Rights since iks adoption in 1948, and moved the
UM General Assembly to declare an International Year for the Child in 1979, [t acceded
ko the United Nations Convention on the Rights of the Child (UN CRC) in 1992, and
ratified its Optional Protocols on Involvement of Children in Armed Conflict, and on
Sale, Prostitution and Pornography, in 2006, These acts of accession and ratification
stand as treaty obligations which India has undertaken to fulfill

Indlin hag passed various child-centric legislations such as the Juvenile Justice Cangand
Frotection Act (2000} and the new Actof 2005 inline with the intermational standards of
care and protection for children, establishment of the Mational Commission for the
Protection of Child Rights (NCPCR) (3005), the Prohibition of Child Marriage Act
(11‘.:35], the RiE]'iI: of Chaldeen to Froe amd Cmi'll:ruhl.w_'r' Edueation Act I:leﬂgl:l, and the
Protection of Children from Sexual Offerces (POCSO0) Act (2002),

In this backdrop, young boy from roral Utkar Pradesh gets implicated in a criminal case
and comes in contact with the criminal justioe system Was hea child af the timse of the
incident and was he treated like one by the legal systemn? [ not, what are the ecomomic,
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social, psycholosical costs to him, his foture, his family and to the naton? Can the
wrongs dome to him be corrected at a Tater stage? Would he Bave a fair chance at life?
What role the variows agencies envisaged under the | | Act 2005 have to play insuch a
scenario in order o uphold the principles of fuvenile [ustice as envisaged inthe law?

The present case examines the agency of a child within the regime of the new Juvenile Justice
Law in India to be able to protect his or her rights in order to develop to hisor her fullest
potental. In the absence of interagency coordination and the sensitiviby to the cause of
juvenile justice, the law in itself may not Be sufficient to ensure ustice to childiren in
comtact oreoallict with low and toensure peodecton of their dghtsand entithements,

1L LEARNING OBJECTIVES

*  Tounderstand Juvenile justice’ as aconcept.
*  Tolostering empathy and developing a vicHm-centric approach.

*  Tounderstand the Principles of Juvenile Justioe under the Juvenile Justice (Careand
Protectionof Children) Act20015 and how they guide various duty bolders.

* Tounderstand the rales and responsibilities of the various duty holders under the ]|
Act 2015,

* To understand the significance of mulli-stazeholder collaboration in the
Implementation of the Law,

IV. TARGET AUDMENCES

* Administrative Officers at the implementation level e, SDM. ADM, DM from any
shafe.

= PoliceOHficers,) Chibd Protection Officers)” Special Juvenile Profection Unit

*  Administrative/ Police Offtcers from other countres seeking o understand  the
Juvenile Justice

*  Systeen in Indie
*  Probation Officers) Disirict Child Protection Undt.

*  Juvenibe Justice Boards

®*  Child Welfare Comumitiess

*  NGCOsworking inthe field of Child Protection

*  Trainingof trainers focreabe a pool of trainers atthe level of teaining academies

Thelast paragraph of the Part B of the Case Study may be customized acceording to the
barget audience and the decision dilemma may be suitably modified sccording to the
inackiene,
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V. STEPBYSTEP GUIDE

Stepl | Briefingon the Learning Objectives and Session Plan

Sepl
Step3
Stopd
Steps
Stap h

Step7

¢ Setting the Ground Rules

Warm-upy Opening Questions
CageStudy Part1- Reading and Stakeholder Analvsis

» CaseStudy Part 2- Reading and Syndicate Group Work

Distribute Case Commertary o the paticipants for reading and
questions, tFany.

» Share Additional Readings | Resources

VI CASETEACHING GUIDELINES

I [f the participants are new and uninBeted into the [ovenile Justice System aof India, a
brief hackground may ba useful i begin the seasion. (refer Srenopsis above)

IL Opening Cuestions that have been tested and tried by the author, that work well o
introduce the subjectas well as to elicit participant engagenent-

[a} Whatwords come to your mind when Tsay "Childhood™ (list out on the board):
Learming-

“Chiidren are different from adulls, particulerdy o lermes
i ettty of ol e bodle, ™

ib) Look back into vour childhood to explore whether as a child did vou do or
wikmess some other child dl:h:i:nﬁ, a crertamn I']iins which is Em.l'ﬂ:l'l'n.‘ll:iJ'IE to be

retold as an adult, Ask some participants to share if they are comfortable doing
w0, Leaming-

TF te nwrmnl fivr claildeenr boowonke misfakes and
e i part of grovoing up.”

() For the mistakes that you committed as a child, were vou admonished or
counselled or zent to gul? -

"I is pesential lo Tvoe @ sopanate Tegal system to deal with childrer
arilled e fuvende jusice systers wiieh i olild feiendly™

1. Administer I"art | of the Case Study. Circulate the General Frinciples of Care and
Protection of Children as a handout.
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Lise the following Driver OQuestions for eliciting responses from the participants-

Iz Jagrajachild?

Henw iz Jagraj different from his middla brother as s legal entity?

Which general principles of care and protection of children have been violated in
this case? Tick on the list provided.

What 1= the social cost of such viclaton o ggrag?

What should Jagraj have dors to prevent the violation of hisrights?

[= he achild in need of care and protection or a child inconflict with law?

IV. Administer Part 11 of the CaseStudy and ask the participants to 'Lru:li'r"u:luaﬂ].r ANSWEr
thequestions that follow in thespace provided:

If wious weere that ASE and had vou received this police report, would you Bsue or
recomimend issubng of acharacter certificate fo Jagraj?

Y, Drisplay the folkiwing Tunelioe on the projector screen;

Chronology of Events

27061997 Date: of Birth of Jagrsi

2012 Marriage of Rajkumar

2062015 ' Savita comrmats suicide

27-06-2015 ' FIR registered ageinst ve including Jagraj in
the sections of Doy Death

Ze-06-2015 | Arrestof all the accused including [agraj

27-06-2015 Charge sheet against each accused including
fagraj subamithocd to the simsions court
Sultanpur,

I7-12-M015 . Jagraj and his mother released on bail

110 -2018 Jagraj applies for a chatacter certificate to the
office of 5DM Sadar Sultanpur.

VL. Supply the Key Legal Provisions for reading {Appendix-1). This has been prepared
to provide an overall background to this case as well as to supply relevant and crucial
snippets from the Baw, [tequips the participants b understand the noances of thee law as
applied tothecaseat hand.
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Maow divide the participants into smaller groups for detailed discussion on the possible
sofirticms ke the probdem at hand or toanswier the dilemma question. For a group of 30
participants, it is recommended to divide them into 3 groups of 10 each. They may ba
encouraged to conduct one of the following pedagopical exorcises

i] RolePlay

1) Stakeholder Analysis or

iii} Syndicate Group Discussion

all three have beendetailed below itis pertinent (0 note here that the instructor may give
L'Lm‘rpll.-l:d,- freedom to the Fl.ﬂ!ﬁl;.'ipﬂl'l..h ter evolve their solutson, themr I.'!ﬁ.':l-l.‘llﬁl'l.'ﬂ_ and
arguments. There i no one cormect solution to this and none may be recommended or

favoured by the Instructor. The views of the participants may be respected, the ideaks to
make thizm think and deliberate.

(i) Role Play

For the Rola Play nrganise the participants into nono of groups of 10 each. Each such
eroup of 10 participants would divide the following characters amongst them through
draw of logs,

* DistrictSuperintendent of Police
* Juvenile Justice Board

¢ Bpsspons Court

* Child Welfare Committee

* [istrict Child Protection Unit

v Special fuvenile Police Unit

# District Probation Officer

¢ Station Howse (MAcer

¥ MonGovernmentOrganisations
* lagraj
Time allotted to each group for discassion- 30 minutes

I thee allottiod time, using the limited information available in part & and Boaof the case
siudy and the key legal provisions, the group shall dizcuss the following gquestlons and
explore whether they are or they are not abde foamive ata consensus or asolution,

*  Whether or not a character certificate should be issued o Jagraj? Reasons for their
TespOnsSe.
®  Whatwene the deviations from thi law by the various stakeholders?
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*  Can those deviations be corrected at this stage? [f so, what is the role) responsibality
of each stakehaoldor?

*  Can justioe bedelivenod to both [ageajand Savita? IFso, how?

* Whiat can be dome by the varimis siikeholders, at lis ar et bevel to ensare that such
vickatsans of the law do nottake place in future?

In the allotted tme each participant to speak only for the character being plaved and to
focus on answering each of the questions above. The participant playing the role of
lagmaj to sumup witha corrective and futuristic perspective.

(i} Stakeholder Analysis

As an alterrative to role play, a stake holder analysis may be done on the format
provided below. The purpase i b clarify the roles and respongibilities of each
stakeholder in solving the problen at hand. It brngs about better understanding of not
justone’s own pale but alao the ole of ofher stakebwoldecs. Hemes, botter coordination.

Mote that the groups may be divided to have 10 different stakeholders in each each
groap or alternately smaller groups of 3 each, each group representing one stakeholder,
After the groups have been formed, ask each group fo use the given format to map
stakeholders with [agraj at the Center. The duty holders who appeared on the scene and
responded may be mapped in the inner circle and those who donot appearon the scena
but had a legal responsibility may bemapped in the outercircle

As g pexk step ask them to briefly write down about the reles and resporsibilities of each
duty hofder and discuss the extent of shortfall on the partof each of them and what may
be the reasons for thisshorttallL
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{iii) Syndicate Group Work

Syndicate Group Work may be done where each group may be required to find a
solution to the problerm at hamd speciiving five role of each stakeholder, Nobe that the
proups may be divided to have 10 different stakeholders in each each group or
alternately smaller groups of 3each; sach group represending one stakeholder

After the groups have been formed, ask each growp to discuss the poasible selutions to
the preblems ta hand. The respective group solutions may be represented on a chart
paperor a FowerPoint presentation,

Vil TIMEMANAGEMENT PLAN

"\1I|'l'i|'|:'|‘ E [Duration Cumml aHve Clock
Introduction | 10minutes | 10minutes | 0900-0910 hes
Caze Study 5 minates 15 minubes Qe -5 .
Fart }- Reading

Drigcussion 10 minubes | 25 minubes (¥ 5. 0025
Case Study 3 minutes 30 minutes 25-0930

Fart Il- Reading and

Ansivering Individwally

Key Legal Provisions 5 minubes | 35 minutes QOA-0035
Role Play- Discussion Mminutes | SSminutes | 0935955
within group i

Raole Play - Enactment 6l minutes | 115minutes | 95510565

by bw groups

Summing Up 5 mtotes 120 minbes ME5-130Hp

Bote; This may be varbod depending on the availability of e, noof pasticipants; raof rile plays to
b=z prerbirmed and the pre-mvareness oraxpernce of the participamts with the subjes,

VIl REFEREMCES
The following reference material may beprovided to the participants as soft copy on email

L Appendix 1A- Juvenile fustice (Care and Protection of Children) Act 2015
2 Appendix 18- Juvenile Justice [(Care and Protection of Children] Fules 206,
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A Appendix 1C-5Suprene Court Judgement in Wit Pelition (Criminal) Mo, 1020f 3007
by Justiee Madan B Lokur dated May 5,207,

4. Appendix 1D-The Principles of Juvenile Justiceas perthe | | Act 2005,
5, Appendix1E-]] Amendment Act 2020,

IX. SUPPLEMENTARY READING

Participants who may be interested bn having a deeper understanding inbs Hye issues
arcund Juvenile Justice in India may read the following articles/ studies, Theso may be
shared orvemat lin electrone forme

®* A legal perspective on the apge of criminal responsibility (Rtipc/ Slexpressing
criminal-ustice/ age-of-criminal-responsibility-in-india)

= A comprehensive study of the Juvenile Justice System in India along with the
linkages with the international instruments in the area conducted by HAQ
fownclation on Child Kights(bttgs/ Shagorcorg wp-conient S ploads /200 6,007/
blind-alley-juvenile-justice-ln-india.pdf)

* Child-like or Adult-like (https://qe.com/ 379566/ five-reasons-why-india-
shouldnt-reduce-the-juvenile-delinguency-age-from-18-to-16

*  Why crimirsal act B mot same as criminal labality? (https:/ / imesofindta. indiatimes,
o indiaf whycriminal-act--net-the-same-as-ceiminal - lability factcleshow
171923 cama)

*  Child and Criminal Liability (httpc/ / racolblegal.com /child-and-criminal Hability /)
The current debates in the field of Juvenile Justice in [ndia (https:/ /theprint.in/
apinion /stop-making-new -laws-for-chil drens-safoty-implement-first / 48820/ |

X. TRIALRUN

Theabove casa has beon usad for twi suocassive trainings of Senior Civil Sarvants from
Bangladesh with approximately 30 participants aach time, The loarning ohjectives were
suitably modified to include onldy the Principles of Juvenile Justice, as other technical
details were found o be less relevant for the target audience, Role play was not done
chue b the pawciby of times, 1f must be noted that on both occasions the participants were
interested in discussing the "Nirbhaya Rape Case” of Drelhi referring to the popular
perception that Juvenile Offenders may be getting away with heinous offences post the
Juvenile Justice Act 215,

Thecase has also been used to train 180+ 210 police officers of Chhattisgarh Pofice intwno
tranchies and B F:ll.i.u:":-r nffirors of Diephrachen Folice and 200 afficers of Dolhd Polico
inc]m:llng?.ﬂ IS Oficers of the rank of Assistant Commissicners of Palice, Ineach of the
above trial runs of the case role play was done and as anticipated different solutions
emerged oneach of the cocasions.
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XLCASECOMMENTARY

The following Case Commentary has been contributed by Hon Justios Madan Lokur
form his experiende of adjudicating on various cases pertaining o Juvenile Justice and
chairing the Supreme Court Committee on implementation of Juvenile Justice Act
across states in lndia,

This case commentary is written by Jostic Madan B Lokur

CASE COMMENTARY

Awareness of the provisions of the law and sensitizing those inauthority are extremely
important,
The fieststep s to be cognizant of the date of offence. Clearly, onthe selevant dale, Jagral

wras 3 minor and should have been dealt withas a minor. Tl'_ledal:ed arrest or the charpe
shectare not relevant. Unfortunately, this was overlooked

Having comi fo the conclusion that [agraj was a miner on b crucial date, the second
slep i that e shoulbd have been placed in chasgeof the Special [uvenile Police Lind, Did
the Police Station have an SIPU? Was he placed in charge of the SIPU?

The thind step {not applicable in this case since the effence ia of 3N 5) is o examine
whether there is a change in law. The [T Act was amended with effect from 0101 206
and a special procedure was adopted for children between the ages of 16 and 18 in
recpect of a hetnous offence. (Dowry death ia hetnows affence). Section 15 of the [] Actis
relewanl for this purpose and he tEsinee should bring this o e atbenticn of e
participants-

In criminal cases, procedural safegeards are as Important as subdiantive provisions of
law and the trainer must sensitize participants to follow the procedure, otherwise the
trial or inguiry might get vitinted, In the case under discossion, the procedural
safegmrards were not followed and to make matters worse, the child was produced
before an “adult’ court and sent toan “adult’ prison.

Free-legal aid #5 an important component of justice debvery, The Legal Services
Authorities Act, T987 mandates free legal services fo achild. Jagra) was enbithed to free
legal aid as a matber of right and was niot obliged o make arrangements for paving a
lawer. If Jagraj is denied begal aid or cannot afford a law yer or a competent lawyer due
topoverty, he is effectively denicd a fair trial. Evervaccosed hasa constitutional right to
a fair trial, fagrajsannotbe deprived of his constibational rightdue to his poverty.

Cheer the yeirs, crimiral justios jurisprodence has begn functioning onoa cusbedial,
retributive and deterrent philosephy. The Supreme Court has been encouraging (since
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thee 1980} acorreckional, rehabilitative and restorative approach: The [] Act bas acceped
the philasophy advocated by the Supreme Court and inbernatonal instruments. This
shouid be thie basis of our onderstanding and implementation of the provisions of the |
Act,

It iz also necessary to consider the future of the child while taking a decisiononwhatto
dha b a given case, The Investigating Offfcer has a fair ideas of whether a suspect is guilty
or not and files a final report of charge sheel accordingly. Bul some additional
comsiderations need to be addressed, such as, s thechild a first-time offender, what are
the gocie-economic dreumstances that bed the child tocommit the offence and =o on, A
largpe range of issoes need comsideration and all thess could haveanimpact on the foture
of Wse child If thecharge sheet 18 (o be fled, should thechild be placed in amobsesvation
home; are the living conditions in the observation hame conducive b restaration and
rehabilifation and =0 on. What about job opportunibes - doesthe stay in the oheervation
horme provide an eppoctundty o the child to develop Into 3 responsible cifzen?
Availability of educational facilitbes, issues of health and hygiens should alse e talen
inbeaccount, Remand foan observation home should net be treated as & routine affair,

In other words, the trainer must erephasize o the particdpants that they carey a great
burden relating to the future of the child and & mistake might have adverse

CONSCCRICNOCE.

Justic Madan B Lokur

fustice Manare B Likwr Js & formier fudgye of B Supreme Coerd of Huilie. Fle slyilied
hstory from 5S¢ Stepesrs College Defly amd obdelreed We ko depree froen Dol
Llnmvresity, Emrlier o his gareer e sevped as o advovateor-reopnd, Hie slse served as
eulibor of far Indion Liee Regpiew, foohis palicie] corerr he perped as o jadge af the Dty
H'ﬂ.l'r Courk, 2= :fri{fju:dfcﬂ.ufﬂvﬁi -HTgll Cimirt, Grouvnhinl? Hl‘gl'z L rf s Hg,d!rn'n'nd'
ng]r Court ng.rghfus Flemnden s a Ii|.rd;5.|- @"l'.l'n:' Supreme Cowrf an 1R, Heds b
Juor Jris ke e tevest b fuderrile Justice and ceslini favadeird judgonents passed by I
lIﬂrr :I‘Tcnllgl'.lu'r:mrrg the Jrr.-pl!u.l.nllhh'n.ll .if the lenr i fradie. He daedred the SHpTTTA
Cobwerls Cosired Hee wir imipleernivtlivet of pubenlle festive. He iz currely @ fudped of #ie
Supmprive Conrtof Fifl, bedng Ure fred Indian Judge fo sdiudioate e foragnomanteg,
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SEX CRIMES IN THE AGE OF

SOCTAL MEDIA:

A Case of Revenge Porn

Vrinda Shukla

PART -1

With nnl}r thres fE:l:,.': b go tor the urqdd'ing.
thar bride-to-be, Mallikal, received a call from
her fiancé. Nt!l‘]‘liﬂﬁ could have Flru]:rnr-ui.:l her
fur wehat he had tosay, Hundreds of links had
suddenly appeared on Instagram, Twitter
angd Facebook flashing obscene and intimate
pictures of hers, Thus began o lerribhe
pighbmane for the hapless picl, the sole solsce
being the extraordinary strength of character
and commitment of the groom-to-be.

Iomediately afber Mallika and Brajesh’s2
wedding, began 4 losing battle against this
flood of obscenity, The scale of the problem
was a0 vast that over a hundred new links for
the pictures would appear every day, The
young couple spent their davs and nighils
seouring various social media and  pom
websitos for relovant links and “reporfing’
them to Ehe concernied p!a.l'l:rm-n: ¥or removral.
Viewing the contertt owvor and over again,
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reading the dreadfully distasteful cormments on it, and assessing the mammoth extentof
its dissemination took its toll, Mallika plunged into dark depression and gof suicidal.

It was not the sccused alone whoe was the problem. Mallika's photos and videos had
been mass downleaded and began being shared by hundreds of secinl media accounts
which are solely in the business of supplying pornographic content on leading social
media wabsites. Many socal media acoeunts displayved WhatsApp numbers whene
more conbent of the victim could be purchased, and promused ‘s good bme' for price
options from Ke. 3 for five photos to Bs, 400 for seven photos and twovideos.

LUpon contacting these numbers, the pavment for this additional conlent was sought
through Faytm, Tmagine the plight of the voung husband paving for several such
folders te ascertain whether the *good tme’ was belng sold at the expense of the dignity
and sanity of his life partoer, Upon payment, ansther WhatsApp number would swifthy
serd the buver more pectures) videos of the victim, Assoctates of the main sccused
began contacting Mallika for sexual favors and extortion of money to “delele” the
pci:l'u:rrﬂ in their possessiin o1 o ‘convince’ him to de it Ern-uﬁmaﬂ}r driined and
defeated from alonely fight of four months, the couple fimally approached the Police.

Feporting sech a crime 1o the police was no mean feal. The nature of the pictures being
circulated was =0 mtimate and violative that o share them with police officers (maosthy
male) and then o submit them for forensic analysis evoked n Mallika's mmind
formiclabie fears of misese of her pictures for purposes of persanal fitilation or further
dissemination due to carebess handling by the police. However, after gatherlng some
corage and in the absence of another choice, Mallika opened up o the police. She
enformed that o fermer boyfoend, from four years ago, was in possession of these
pictures and was the st likely culprit, Upen receiving the news of her impending
'|-'|r\-|.-\»'.:|rji|‘|EI T aFEHEurEd. to have I:H:E;l.r.n up-]cul.lil‘lﬁ the combentand kup!ﬂl:ﬂ&u&iwﬂ}' dﬂ-:ing
it day after day, creating a staggering quantity of contenl in circulation. Later,
mp]!te]}' unrelabed social media accounts further exacerbated the Fl.rr.lb]em of
dizsamination, The handlers of these accounts prowl the digital space for any intimata
combent available, download 1t and then rr:-gr.darl:.-' u|:|||:':.1d that combenk a3 Wy ol
making monaey throwgh paid falders of pictures and videos.

PART-11

The challenge contronbing the: Police i this case was two-fold:

a  Arresting the accused and other social media users who were uploading the content
b. Sanitizing the internet by removal of the wictim's Intimate content

A case was duly registered under section 67A of the Information Technology (IT) Act
and an [mvestigation was Initiated. Section 67 A of the IT Act penalizes electronic
transmission of sexually explicit material. The victim supplied a pendrive o the pelice
containing sceeen shots of all the links which she had found, which contained intimate
images of her. This data was supported by a certificate under Section £5-B of the Indian
Eviderce Act - o mandatory certification for eleckronie evidenoe b be admissilde in the
Court of Law - which was Ei‘w:hn 1'.!_'.-' the victm,
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All the URLz furnished by the victim, which contained her immages. were accessed by the
Investizating Officer {H¥, who took screen shots of the same and saved them in a
separate pen drive. He attached fo this pen drive a self-issued certificate under Section
f3=-B of the Inddian Evidence Act, validating that the URLs furmished by the vickim da
indeedexist and contaim the said objectionable imagery or videos.

The wvictimn had formed the police in the FIR that the likely acoused was a jilied boyfnend
frem four years ago whe, over the course of their relationship, had taken many intimate
photos and videos of her, and had also compelled her to tabe therm and send ther e him
She presumed that he may be behind this whole nightmare, given that she had left him
despite his repeated remonstrations, She had tired of his sexeal and emotional abuse, Shoe
supplied thnee phome numbers wiich she had koo im b use over the recent vears.

This lead was the !uEh:-u.I first :‘h:l:l in the 'i.rl'-'l:sI:iEnI:i;Jn. process, Call Details Records
(CDR) and Custooner Awthorization Forms {CAF) weore procured for all theee nundbers
ot the all-:'gt-d. accuzed, Twaoof the numbers weore Found n]:ltml'ing at a similar location im
Baruipur District. West Bengal. Given the restrictions on mevement and teansportation
due to the nationwide Inckdown, the location details wore shared with the Baruipur
Police, who made diserest enguiries at the given address and found the alleged accused,
Amastyvad, bobe stayving there.

Then a team of police persons from Gautam Buddh MNagar Police travelled from Modda
to Bargipur, Upon reaching Baruipur, the acoused”s house was raided, The accuzed was
arrested and his phone was sealed and taken inbe custody, as it was found b be
containing & significant number of the images and videos which werecirculating online,

The pen drive submitted by thevictimand the accused’s phone, which wassealed at the time
of arrest, wiere sulritied W the Forensic Science Labortory (FSL) witha regpeest tomsatch the
imagescontained ln the two devioes, The FSL report retunmed aclear makch betveen the two
sets ol images and neled out amy morphing of imagescontained ineither of the devioes,

Further, the zocial media accounts that were uploading the vichim's intimate pictures
wieris peported fo the concerned platforms with & request to furmish the [P addresses
from where the account was being operated. Some of these IF locations were traced back
to Baruipur District of West Bengal whene the main acowsed was based. This further
comntirmsed the invalvernentof the named accused, Agastva.

Certain WhatsApp numbers were bemg publicized on social media accounts as a
contact for purchasing more images and videos of the victim, Upon contacting these
numbers, a Paytm wallet's details were shared to which payment had to be made. Once
the payment was made, the images were received from another Whats App number,
The 1P addresses and CAFsof these numbers and the account details associated with the
Pavim wallet were procured by the Police, The sccount details from Paytm and the
subscriber details of the phone numbers were in the same name and address and based
ot o Jisd hiprur, Majasthan, However, asis typicalin mosteriminal activaty the detailsoid
not trace back to the true perpetrator. Investigation s still underway to trace the actual
photo sellers and the recipients of the money, The key accused, Agastya, has beion
chargesheeted. The investigation is pending against the other alleged accused persons
wher were found selling the viclim's ebjectionable intimate imagery,
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TEACHING NOTES

I. OVERVIEWOFTHE CASESTUDY

The case study is a classic case of revenge porn-an invasion of sexual privacy and a forem
of anline harassment where the perpetratoranestly 2 disgronthed ec-partner-posts imdimske
photos without consent, often with the aim of shaming the subject or sabotaging her
e relationship, Thecase study = divided into bwo parts, namely Part L Pare 1L

Fart ] of the case study very poignantly establishes the context- the beginming of a long
battle of a young couphe against an almost insurmreuntable wrong and records the
persoral strugple of the couple to desl with the crime on theie owen, eventuaally deciding
to take help of the police. Part Il defineates the entire process of investigation and dwells
in the shoricomings in the legal framework that act as an impediment in the
investigation of cases of revenge pom.

Il CASEBACKGROUND

It was a clas=ic case of revenge porn-an invasion of sexual privacy and a form of online
srxual harassment where thi perpetrator-maostly a disgruntled ex-partner-posts inbirmste
photos without consent, often with the ainy of shaming the subject or sabotaging her
nﬂwn:|al:i|.1r!3]"|:|r.‘1.

In cases of revenge porn, the non-consersual intimate conient is mosty uploaded on
myriad pornwebsites a5 well a8 social media platforms. Buta body of growing research
around the world, on ses erimes of the digital age, indicates that it is the circulation on
social media that has been found fo have the most extreme emotional impact on victims
bescaise social media B whiere all owr real world connecBons are.,

The consequences for victims of such crimes can be extreme, encompassing honour
killings, breakdown of relationships, physical abuse, destruction of reputation and
career, and immiense emotional trauma often resulting in suicide or long term haalth
complications, The infamous exit last year of Katie Hill, a promizing member of the
American Demacratic Party, whe resigned from the Howse of Bepresentatives after her
nude photes were allegedly leaked omline by her ex- husband and two high prefile
auricides hvﬂ]u‘ing Korean pup star, Goo Hara, and a stodent ak the Un:i'.-'ﬂr'_*u.i.{'_l,- ol
London, Damikya Jossipalenya, both victims of revenge porn, are cases in peint,

I LEGAL FRAMEWORK

The Internet has subverted the concept of phy=ical barriers. Mow, anvone sitting inany
corner of the world can commit a crime without eisking disclosure of their identity and
Incation. The discreetness or anonymity provided by this digital media age poses
several challenges to invesligators. The prominent challenges encountered during the
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imvestgation process were the identificaton and tracking of the accused, a pan India
jurisdiction, meticulous collection of electronic evidences, and fixing the lakility of
intermediaries in the commission af the crime. [n the absence of a mechaniam of
demanding accountability from social media intermediaries about the commission of
these crimes, it would benearly impossible tostem the roaring fide of these offences,

In the past fesw vears, there has beena rapid growth in the tobal number of inbernet users
across the world. With 3.8 billion interniet users, almaost 30 percent of the world's total
population s ‘online’ now,' The internet has becomee an integral, nay indispersable part
of our evervday lives - a medivm which has transformed the world intoa global village.
However, the internet not only provides a vast range of opportunities buk alse poses
several dangers, The crimes no longer take place only conventionally but through the
digital medium. In contemporary fimes, the offtine forms of crime are finding new
forms of expression in the online world with amplified effect, An efficent begal
framaework is essential todeal with the dynamic nature of oy ber crimes.,

{a) Indian Penal Code (IPC), 1860

It i8 a comprebendive code that intends o cover all substantive agpect of criminal
lawe in the mun‘l:r_'.r. This Code has o vost SWeEp, ch:l:inins amd puni:r!'rins; st bormes
of criminal activity in India; The scope of Code hos been expanded over Hme o be
renedered applicable to ovber crimes as well. A separate legislation in the form of the
Informistion Technology Act, 2000, provided a further shot in the arm to the peral
framework forcyber crimes, However, given the rapidly mulating and increasingly
sinister firms of cvber abuse, a bt mone needs 1o be argent]y dore toe strengthen the
legal framework.

Revenge porn, for instance, i notan independent explicitly defimed offence under the
[PC. At present, itcan be covered by a combination of the following relevant sections:

1. Sec500 i Whoaver, intending to insult the modesty of any
Witkd, gestwee or acl | woman, utbers any words, makes any sound or gestuee,
tisdenited o fnswld Hie or exhibits any ni:!j-r.'rl;_. :inbe:m'li.r:s that such word or
rtedesty of it wornm. s shall be heard, or thint such gesture orobject shall

- P b seen, by such woman, o introdes upon the privacy of
such woman, [shall be punished with simple
imprizonment for a temm which may extend o three
years, amid alsowith finef,

2 Sec 439 Whoever, by words either spoken or intended to be

Defasation rezad, or by =igns or by visible representations, makes or
publishes any imputation concerming any  person
mtening tobharmn, or knowing or having reason to believe
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that such imputation will hamm, the reputation of such
persocn, is said, except in the cases hercinafter cxcepied,
o defame that person.

Explanation 1. - It may amount to defamation to impute
anything toa deceased person, if the imputation would
harmm the reputation of that person if living, and s
intended to ba hurtful to the fellings of his family or
other near relatives.

el b i)

Explanation 2 - It may amount by defamabion bo make
an imputation concerming a company o an association
arcollactionof ersons a5 such.

Explanation 3.-An imputatomn in the foron of an alemative or
expressed ironically, may armount to defamation.

reputation, unless that imputation directly or indirectly,
in e estimation of others, lowers the moral or
mtellectual character of that person, or lowers the
character of that persom in respect of his caste or of his
calling or lowers the credit of that person, or caises it to
be believed thad the body of that person is ina loathsome
state, or in a state generally considered as disgraceful,

3. Section 392 {1} Forr the purposes of sub-section {2}, a book, pamphlet,
Lale. ety of phscome paper, wroting, drawing, painbing, representation,
haokes, ol figureor any other olgect, shall e deemed tobe obscene

if it is lascivious or appeals to the prurient interest or it
ity offect, or [whqm 13 r\-;:-rnpr'lsﬂ: v or miore diskinct
1hirrms | the effect of any one of 1tx 1kems, is, if taken 2 a
whale, such az o tend to deprave and corrupt persons
who are likely, having regard to all relevant
circumstanoes, bo read, seeor hear the matber conlaimad
arembaodied init. [[E}I W hoovor

any mannet puks into crculation, or for purposes of sale,
ire, distribwtion, publicexhibition orcimculation, makes,
procluces or has in his possession any obsceng ook,

pamphlet, paper, drawing, painting, representation or
figureor any other obecene object whatsoever, or

(B imporis, exports or comveys any obscens abject for
any of the purposes aforesaid, or Knowing or having
reason to believe thal such object will be sold, let to hire,
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distributed ar FﬂHil.’I_‘r' exhibited or in any mannaer put

e creulation, or

{c) takes part in or receives profils from any business in
the course of which he knows or has reason to believe
that amy such obscene ehjects are, for any of the
purposes aforesai], made, produced, purchesed, kept,
nporied, exported, conveyed, publicly exhibited or inany

manrer pulinks circulation, or

id) advertises or makes known by any means
whatsoever that any person is engaged or is ready to
engage in any act which is an offence omdier this sechion,
o thart any such obscense obpect can be procured fromor
through any persomn, o

{e] offirs or attermpds todo any act which iz an ofence
wnaber this section, shall be punished [on frstconviction
with imprisonment of elther description for a tenm
which may extend to two years, and with fine which
miay exlemd bo two thousamd ropees, and, in theevent of
& second or subssquent comviction, with imprisorment
of either description for a termw hich may extend te five

Ay man who watches, or captures the Image of &
wmnan engaging inoa private act in circumstances
where she would usually have the expectation of not
being observed either by the perpetrator or by any other
person af the behest of the perpefrator or disseminajes
such image shall be punished on first conviction with
imprisonment of either description for a term which
shall not be less than one year, but which may extend to
three years, & shall akso be liable to fine & be punished on
# second or subseqient conviction, with imprisonment
of either description for a berm which shall not be less
than three years, but which may extend b seven vears,
and shall alsobe lahle to fine.

Explanation 1. — For the purpose of this section, "private
act” includes an act of ml'l:]'li.'ng carrsed out in a F-l::-l:n
which, in the dreomstances, would reasonably be
expected o provide privacy and where the victim's
fenitals, posterior or breasts are exposed or coverad
onkby in underwear; or the victim is using a lavatoey; or
fhe victim s doing & sexual act that is nof of a kind
orchinarily done inpublic,
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Explasmation  2—Where the wichim comsents o the
capture of the images or any act, bul not Lo their
dissemnination to third persons and where such image
or act is disseminated, such dissemination shall be
considered an offence under thissection.

{b) Information Technology (1T} ACT, 2000

IT Act, 200 waz intreduced to punish several crimes proliferating in the cyberspace
due to advancernent in the field of information and communication technology,
This Act hes been amended in HXE to intmduce ]:-mvjn:inn bey .-:p-e-.—iﬁ:aﬂ:.r F-uni:-ﬁ
publishing or transmitting of material depicting children in sexually explicit act,
etc, in electronde form”. However, the crime of ‘revenge porn’ has not been
explicitly or imdeperdently defined under the IT Act

The Following rebevant provisions of the IT Act can be applicd to cases of revenge

. Bee /T

yreeTey

Puniglmend for
publishing or
transiHing
ohsene siaderin
i efeckrviic form.

B R R el S

Ser A
Punistiment for
precllishing e
FroinsitidEing of
rratterinl condalniing
sexnathy explicit

L R O
etetomic form.

N e s i

| U

0 e ) ) Y

Whoever publishes or transmits or capses to be published
or Iransmitted in the electronic form, any material which is
lageiviows or appeals to the pruvient intevest or if it effect s
such as to tend to deprave and cotrupt persons who are
likely, having regard to all relevant ciroumstances, to read,
see or hear the matter contained or embodied in it shall be
pumnished on first comviction with imprisonment of cither
decription ford term which may extencd to three years and
with fine which may extend to five lakh nopees and in the
event of second or subsequent conviction with
i prizonment of either description fo a term which may
cxtend to fve years and alsooswith fine which mey extend to
fenlakh rupees,

Whoever publishes or transmits or couses 0 be published
or wansmdibed in the electronkc fomm any material which
containg sexually explicit act or comduct shall be punisked
on first conwvictionwith imprisonment of either description
for a termy which may extend to five years and with fina
which may extend to ten lakh ropees and in the event of
second or subsequent conviction with imprisonment of
elther description for a term which may extend b seven
vears and also with fine which may extend 1o ten lakh

TLIpeEs.

ammmLs
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Role of Intermediaries

To understand the aspect of criminality of intermediaries, it is pertinent to refer to the
case of Avinash Bajaj case or DPS MMS scandal case.” Im this case a MMS clip of two
students of DPS was being circulated on Avinash Bajai’s website Bazeecom, The Delhi
High Court prosecuted him under Section 67 of I'T Act. In this case, the criminal liabifity was
deemed to beon Avinash Bajajeven though hiscompany was not arraigned asacoused.

Huowever, this decision was overfumed by Supreme Court which denied holding Baja)
vicariously liable as no case was made against his company. Post this caze, the IT Act
weis amencded to provide comditional immumity o infermediacies from acts of a thind
party. Thus, Section 73 was inserted in the Act fo exempt intermediaries from any
liability of suchsorts.

Section 21)w) of the IT Act defines " intermediary™ with respect to any particular
vloectrnnic Messae 1= "n.n:,.' person who on bishalf of another person rocmives, sinTes or
bransmits that message or provides any service with respect to that message.” Thus, the
definition of intermediaries includes telecom services providers, network providers,
mternet service Fmvil.ll‘.-n'.. wb-hu:l‘hs services et Furthermore, search L-tlgiru::-,
online payment sites, online-auction sites, online market places and cvber cafés are also
included in the definition of the intermediary, Thus, an intermediary s one who
facilitabes H'|L=1.|:~:|.5e of the infermuet.

Section 79of the IT Act reads a= follow;
“Exenrption from ahility of indermediory in cerbain oescs;

(1) Nebwithelanding arybhing aovlained i oy lige for e Bmae bedng i foree buk sulbyect fo the
provésions of sub-sections (2) and (3), an nhrmedutry shall oot be Joble for ey thind utrly
fie forenndion, dale, or comnonicaiion vk smade apailabie or fpsted I,

(2} The provisions of sub-section (1) shall apply ic

dmh Hne e Hooe of de dtersaediney s eded o proddieg docess fo 0 SOmBRIREANORN Sys i
e wedtcli drefarinative warde aculable by thind parties is nsadited o fevponietiy
shored or hosted: or

(B} Hheintermedinry does nof-
(i) b e Fransnmssog,

{u) seloct fee receimer |:._|II" t frowsnizsion, amd (i) select ar :um.n'j_i':t.l Hhir r'n_,ﬁ'.lrr:lr.rfl‘ﬂl:
confaieed e Hhe frarrsonssio

b e erermoadinrg abseroes dee difigenice adlifle disdwergtreg s dulies aider s Al &z
ebserves sl ol glidelires as e Cenlnn Gorermimiehs riay prescrite (a 1is aul
(3 The prrovisions of sub-section (1) sthall refapply i~

firk bhe r'n]rr'ﬂ'ap.n'iu'r_t_.- faa= mr|:1:|':lr'.n:u! ar mhetfed or mded pr indeced, wlrether In,r Hereats or
r:rn:.wu'sem"uu thorize i Hhe covomission r._!,l"ll.lnt |rr:|hug‘ui' ack;
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(i gt meceiain g ectranl knotoledge, or on heing vofifsd by e appepeiete Goverrmed or
its agency Haebany information, dalaor commuricelion ek residing inorconnected toa
comprter vesarree, controllad by the inlermediney is being used ko copmmit e sdamful
act, the intermediary fails o expeditiously remove or disable aceess fo thet material on
Hraf resource sratfapn :'ih'uﬁ:lg ihrq.li.dn:ﬂ.-:u:irmuy IEENTIEY,

Explanation-For the purpase of this section, thaeexpression " Meind party ieformation " deans any
i formmation denlt withy by intereediary in s capacity asan infermedian, ™

Thus, we can s the intermediany is granted extensive immuniby inSection P9{1) from
third party information, data or communication link made available or hosted by them.
Section PH2} grants immunity where role of intermediary 5 of passive, technical and
automatic mature. Section 7903} delineates the “notice and take down” regime in cases
where intermediary receives actual knowledge of unlawful content being hosted by ik
['.ﬂm;dn:'lcﬁnﬂ thie difficu |1.'_|.r :irLjudEin.g thie hsiﬁnur_lr' of the Ln.rE#\rnIurm" of content I:H;HI'JE
received by the inbermediacies in the Sheeye Stngdel e, Dladen ﬂjf:l:ﬂ'ﬂ'tuﬁu_. the Supreme
Court remd down this section o mean that an “intermediary upon receiving actual
Enowledge from acourt order or on being notified by the apprepriate government or its
apency that unkawful acts relatable to Article 19 2) ave godng to be commitbed then fails
o expeditiously remove or disable access to such material” shall be held liable,

Informstion Technology Intermediary Guidelines (Amendment) Bules, 2018 lay down
& complete framewoork b make "social media plattormes accountable by making them
offer time bound assistance to Government agencies, provide for traceability and
deploy technology based aptomated tools bo idenbify and remove public socess o
unlawiul information."" However, the Intermediaries Guidelines are contrary o the
orders in the Shrean Singhel case by asking the mfermediaries to oee sutomated Bols for
identifying and removing content, which may not be wholly feasible. Mot making it
incumbent upon social media firms to manually remove objecBonable content iswhat ds
causing the kind of problems detaibed in this case study, AL present, artificial
intelligence and face recognition technology are in vanouws stages of development for
sifting out non-consensual abusive content. Most firms rely on human conent
moderators fo manwally review all content flagged as “abuse’ and subsequentiv take
down the same. The Intermediary Guidelines do not bind social media firms o ensure
thri= manual removal of reported dicgal content,

IV. LEARNING OBJECTIVES
*  Tounderstand the nature of cviber sexual abuse, particularly revenge porn

*  Toundemtand the challenges encountered in reporting and investigabing cases of
fll".‘"'r'lE'I"IE,E' P'l.'ll'l'l
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To wnderstand the role and significance of collaboration amongst different
stakeholders tn nl:l:qlﬁiwl}- dpal writh the crime of PR pOTN

. TARGET AUDIENCE

Law Enforcement anthorities encompassing Investigating Officers at the Police
Station level, Cvber Cells, supervisory officers

Administrative (fficers

Judiclal Otflcers

Public Prosecutors

[ntermediaries such as operatorsof Social Media platforms

Forensic Experts

WG working im the freld of cvber crime awareness and advocacy
Trainere ol Police, Judicial, Administrative, Forensic raining academies
Academics working atschools and colleges

Other relevant stakehodders

VL STEP BY STEP GUIDE

Stepl : Briefing on the Learning Objectves and Session Plan
Step2 : Setting the Ground Rules

Step3 © Wamup/Opening Questions

Step4 : CaseStudyPari1- Readingand Stakeholder Analysis
Step5 : CaseStudy Pari2 - Reading and Stakeholder Analysis

Stept : Distribute Case Commentary to the participants for reading and
gquestions, ifany,

Step? : Share Additional Readings/ Resources

VI, CASETEACHINGGUIDELINES

If the participants are pew and oninitiated in the infricacies of cvbercrime, a brief
background may be useful bo begin the session, (Befer the Case Background
provided above)

Begin by azking the following Opening Chiessions ©
1. Dvvvon think latelr there has bsen aprolifesation incybercrimes?
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1. Dwovou think social media platforms such as WhatsApp. Facebook, Instagram et
iadvertently f imadvertently) facilitate the commission of Cyber crimes of sexual
naturay

3 Doyou think there isa general bias of treating cyber crimse as a less severe form of
crimas than a body offence?

4. Have wou ever come across any incident of cybercrime of sexual natuere
professionally or personally®
1. Administer the case study and use following Discussion Drivers/Cuestions for
eliciting responses

Following el of quiestion s on be wsed for discussion on each Parl:

PART I
Acrording boyou what crime(s) wene committed against Mallika?
State the legal provisions which cover the crimes committed against Mallika.
ayow think the existing legal framework 15 robust enough to effectively deal with

cvbercrimes of sexual rature?

W

4, Do you think Mallika was wary of reporting the incident to the police? IF yes,
ernrierate the reasons for ik

5, What steps can be taken to instill confidence and assurance in the minds of the
wickims b come forward and report such crimes?

h, [ Vo think the victimcan visita One [-;I;-np Conter {{H'j b0 seok assistance in such
Cases!

7. Dowou think there should be a medical/ mental health examination to assess the
lrauma experienced by the victimis) of cyber sexual crimes?

B Do you think there = any scheme which lays down guidelines for previding
compensation to thevictirns of cvber crimes?

9, Daoyveu think Mallika shoald be provided monetary compensation and counselling
funded by State? If there isany scheme that provides for the same, enumerate it

10, What steps can be laken to ensure effective collaboration between different
atakeholders to improve the reporting and peosecution of such crimes?

PARTII

11. Enumerate the challenges encountered during investigation of cyber crimes?
Collection of evidenoes:

*  Tracing the accused
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*  Framingcharpes
12, Whaksteps can betaken toefficaciouzly deal with these challenges?

13 Imagrine ifthe accused. Agastva, wias based inanother country. How difficualt would it
have been for investigative autiorities o a pprefsend him?

14. Do you think ceiminal liability should be placed on intermediaries such as social
meidia platformes, omline paymsent apps angd soon?

13, What steps can be taken by the intermediaries toassist the investigabive authorities
in investigation of the case?

15 Do you think that the peor conviction rate in cyber crime cases is due o difficalties
inoollection of evidence & then convincingly connecting the evidence to the crime?

Vil CASETEACHING PEDAGOGIES:

The pacbicipants can be divided into smaller groups for detailed discussion on the
possibhe solutions to the problem at hand or B answer the dilernma question. For a
groarp of 30 participants, it is recommended o divide fhvem into 3 groups of 10 each.
They may beencouraged toconductoneof the following pedagneical exercises-

i RoleFlay

i) Stakeholder Analysisor

iil)} Syndicate Group Discussion

I is pertinent 1o note here that the instructor may give complete freedom o the
participants to evolve their solution, their reasoning & arguments. There is no one

commect solution to this & none may be recommended or favored by the instructor, The
views of the participants may berespected, the idea is tomake them think & deliborate

{ij Role Play

For the Role Play organise the parbicipants into "o’ no of growps of 10 sach. Each such
proup of 10 participants would divide the following characters amongst them through
draw of lots.

Jaelicral Mayiztrle

Dvestigrbing Officials

H.!pm:ﬂr!rrli:tcs :f!irl'c:l'rrmd.l'ﬂrirs

Viction

Mon-Gooermiren I Organizotiogs

Medical Heelth Experiz

Forewsic Expeel

District Magistrmte

S T

e
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5, Cylercrimmecrper!
10, Cytererinne Inwyerdgrblic prosscnlar

Time allotbed to each group: 3 minukes

In the allotted time, using the limited information available in the case study and the
riference material, the group shall disciess the following questions and explore whether
ey are o they arenaot able boarriveat a consensas ora solution,

1. Whatare the challenges experienced by each stakeholder in efficaciously dealing

with cvber crimes of sexual nature?

I Do you think there were any deviatlons from the law by any concermed
stakeholder?

5 [Eso, whatis the role/ responsi bility of sach stakeholder?
4. How effectively could "access tojustics” be provided b the vietim in this case?

5. What steps could have been taken fo provide "restorative care™ or rehabilitation
to the victim T

Time allotted to one randomiy selected group for role play- 30 minubes (2 minites each
characterand 1{0 minutes f-:u'uurnm.irqs upl, In the allotted time each parbcipant to :p-::lk
only for the character being played and Lo focos en amswering each of the questions
above. Each response may be summed up with the steps that oould be taken 1o prevent
such crimes and provide proper care to the child victims.

{il) Stakeholder Analysis

A an alterrative bo role ]:!L'l.fr, a =take holder .1:|1.'.|J_1.-':-.'i.':- may be dame on the format
provided below, The purpose is e clavify ihe robes & responsibilities of cach stakeholder
in solving the problem at hand. [t brings about better understanding of not just one’s
own. e but also the role of other stakeholders leading to better multi-sectoral
coordination. MNote that the groups may be divided o bave 10 different stakeholders in
each grmuporalternately smaller groupsof 3each, each group representing onestakeholder,

After the groups have been formed, ask each group o use the given format o map
stakeholders with Mallika at the Center. The duty holders who appeared on Lthe scene
and responded may be mapped m the inner circle and those who de not appear on the
scene but had a legal responsibility may be mapped in the outercircle. As anext step ask
them to briefly write downabout the roles and responsibilitics of each duty holder and
disciss the extent of shoetfall on the part of each of them and what may be the reasons
for thes shiorttall. l-"anwinE fFerremak may bumed for 5hkr|'|n:ﬂ|:|ur.:.ru|}u:is.
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{iti) Syndicate Group Discussion

Synelicate Group Work may be done where each group may be required to find a
solution o the problem al hiand specifying the role of each stakeholder. Note that
the groups may be divided to have 10 different stakeholders in each each group or
alternately smaller groups of 3 each, each group representing one stakeholder.

Adter the groups have been formed, ask each group to discuss the possible solutiors
to the problems ta harl. The respective group solutions may be represented ona

chart paper or a PowerPoint presentation.

X TIMEMANAGEMENT PLAN

Mote; This may be varied depending on the availability of time, no of participants,
i of role 'F]H}"H- o be ].'.t:rf-:,:lrn'l.i.-i.i and the pre-awareness or Ex;:‘-l;‘!‘il"l‘l.l:il.' of the

participants with the subject.

.‘?ml'r|'|'|:'r

Comulative

i Duration

Introduction 10 myirnabes T minues ONDLRT 0 hrs
Case Study Sminutes | 15minutes | (91HR15
Part |- Reading

DHscussion 1 mmiiwabes i i 25 imdnades 915-0R25
Case Study Sminutes | 3 minules 9250930

Part M- Heading and
Answering Individually
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Key Legal Provizsions Sominules A% minuics L]} S e el

= Reading,

Raole Play- Dizcussion 20 minutes 55 minutes UOR5HE5

within gronsps

Roele Play- Emactment o mirabes 113 minutes 9551055

by bwo groups

ﬂumminﬁ UF S minutes 1) minarbes 1055-1100

XI. REFERENCES

Appendixla - [Information Technology Act, 2000

Appendix1B - [ntermediary Guiddines (Amendiment) Rules, 2018
Appendix 1L - Cyvber Crime Investigation Manual

Appendix1D - CLAAct2N3

ML ADDITIOMAL READINGS

* Country wise legislations on revenge pom, available at https://cis-india.org/
internet- governance/ files/ revenge-porm-laws-across-the-world.

* Franks Mary Anme, Drafting an Etfective 'Revenge Porn' Law: A Guide for
Legislators [Auwpust 17, 2115}, Available athffeddy.dolorg/ 10 21 38/5sr 2468813,

*  Habkler, Debarati and Jashankar, K. Revenge Poro by Teens in the United Statesand
Inedia; A Socin-Legal Anadysis (Novemnber 1, 200 3), International Anmaks of Crirmincksgy,
S1(1=2], 85111, 2013, Available atSSRN; hitps:/ [ sernucomy/ abstract=249317E,

X, CASECOMMENTARY

This case commentary i provided by Vrinda Shukla.

CASE COMMENTARY

In the case under distussion, o mapor impediment encounibened in the investigation was an
thie part of the social media platiorms whene mest of this content was being uploaded.
Reporting of spoh non-consensoal content by victims bo the concerniad social maedia
'plaLFn'rm: in ofter of o avail mn:ﬂ:.. doe o an il‘l.al:'Eq_l.l.‘!l! mummber of content moderators
employed by social media Hms for reviewing and semoving reporbed non-consensaal
content. The scale of the prablem can be ganged from the half a millem reports of revenge
pom recetved pes month by Facebook alone. During the COVID-19 pandemc the number
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wl content miodecatom 'hE:inH En'||:||n_'!.u:|:|.|::,- wlrichies 'Fﬂa.'Hnmu b beein furtheir slashed. A
typical tessage recelved by users reporting abuslve content dunng this period was that
content might take longer io be reviewed due o the company having a redyced warkforce
that s working from heme or that the conbent may not be reviewed at-all as it was fot
classifved as top privwity,

Al social media compandes operate Law Enforcement Agency {LEA) portals whene Police
authorities make requests for [P addresses of errant accounts and remeval of the obscene
content. However, oftén the portals are o overe formality, with the requests of investigative
agencies remaining unacknowledmed and onaddressed. While Facebook has in place a
mmn:ﬂ:{}r J'ElPlﬂI'L'lli'ﬁ'E ]:—ﬁnl support sysbem, Twridber, Imlﬂgnm and Whul’x.ﬁ.‘FF are
wirtually beveld of one. It b= 8 [rustrating stonewalling of the Police and thousands: of
desperate vichms: A country offering oni of the largest subscriber hases in the world - a
Forrmbdabli source of revenue and projected srow th deserves better legal support.

Far the purposes of this case the absence of a proper legal suppeet framework at Twitber
and Inslagram was countered thraugh direct persomal Haksing with the country executives
of these firms by the DCF, Women and Child Safety, Noida. Appealing on fhe grounds of
the vickm's esnotional and mental stabe due to the mammoth extent of the condent’s
disserminaton, avd repeated follow-upe on these requests, finally ed Lo the removal of the
magerity of the content uploaded. However, there was no mechanism in place for a fime-
bowund remoival of content, uwpon & request by the lnvestigating Officer, al the level of the
concerned Police Station, There were significant delays in receiving the 1P addresses of the
ervant accounts, delaying the tracing of the accused persons.

Ciivern that the digital space, particularly social media, has become the soenes of sev crimes
which ase stubborm, difficult to trace, ard vnprecedented b scale, there (= a pressing sead
tey fingl i impactiul solistion, At present, cases of pevenge porn ane eally boaked under
seriions of the Informatim Techaxdiegy Actor ertain rélevant sections of the Indian Penal
Codde (IPCY I this particular case wnaler conskderation, o other section of the IPC was
added to the FIR along with Section 874 of the IT Actaf the time of registration of thecase,
This was becanse of the absence of any [PC section clearly cormesponding fo the ratuee of
the crime. In other such cases around the country, the Police sometimes chooses o add
sevtions 500, 499, 203 or 3540 of the IPC However, these sechions do not thoroughly
address the crime of revimpe porm, nor do the penalties. contained in these soections
mspnnd tewthe E;rwi'rg,r of the crime of revenge porm, The lack of I.I.TI.iEI;II'I.'I'IiI.':p' i thee FE|1.'.|.|
seviion: under which such dases ane booked by varbows Polioe forces, around the coandry, =
one of the major lacunae in thee handling and seriouzness lent bo the crimes of revenge pormn.

There bs merit in clearhy classifving revenge pormn as asex affence i the Indian Penal Code
(IPCE B rape can be brpically onderstond 25 a nonconsensaal sexoal violation, the
disserminationof aude photos and videes of & vlctim engaging inasesual act i 8 continued
violatiomn because what is onoe put in the digital space can rarely be wholly retracied. With
suich classification, the offence will move b the category of seroes offences, sarning the
prompiness amd privrity it deserves by the Pelice authorites, With this shall also coms inbc
play the strict privecy nerms in investigation and media reporting, It will encourage
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wickims o come Forward fn.l:r:[.'u:n"li'uﬁ who hﬂjr,nﬂrtw'nq.chmnehmﬂfﬂ'ﬂuru: wincker
thee presampsion hat ovber abuse is just endermds o condemporary digital fife.

The mone Inportat inkesrvention is demanding sccoumtability and responsivemss from
soclal media glants for law enforcement and investigation purposes. Several countrizs
have begun negotiating tough laws on the issue, incleding a time bowend removal of social
rnesdia cortent that k2 declased Hiegal, fines as high & €50 millon em tech compantes, and
even imprisonment of their exeartives in extremse cases of non-compliance of requests
made by law enforcement authorties,

Advancernents in Facial Recognition Technodsgy and Arfificial Intelligence may, in this
Fishare, koo Uhe passacen for idkims of revenge pom, However, at presend, the crithealily
and urgency of the PIL filed in the Suprems Court: for putting - in place an officient
mischamism b remove sexually graphic abusive somtent and B ssek accounkability Fom
=acial metta platfarms canne be over emphasized. A respectable numbers of content
moderators for a country of over a billion people and of $H million socialmedia wsers, time
bound compliance of social media compandes o the raqaests of law enforcement agencles,
and steep pemalties in case of deliberate ror-complianoe are impemtives. With the world's
lergest populition of young peopk, vulnerabletothe new mutations of deeply scarring sex
crimes, nothing less.can be soceptable.
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PART -1
ACT1- THE DREAM JOB

Eusum was in sheer d=belief over how her
luck had Mippred ina matber of months,

In early 2007, just when she was finishing her
nursing training. she comw across a job
opportanty -a contractual vacaney fora nurse
ie the hospital of a PSU, a NMayvraina. The
campus was located in the State of Utar
Pradich, in J.::rkm'l.',m:'r:.-' mazar i hier 1.l'it|.1ﬁ,|.1 in
Scil:.:lpur. Eusum and her I:'a:l:r'lii}- baad humbsie
beginrings, she was the eldest of 5 siblings, toa
widonwed mother who struggled hard 1o male
ends el IJt-.ipi.'lt: thisr circumstances, her
mother had shown uncompromising
cormmitment  bowards the education of her
childrem- it wisrs the means toa promising futune,

Thiz job, even though in a contractual
vapacity, woald help her stabitise her familyv's
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income considerably. And being staticomed
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weekends with her family

She sent her application by post and was
called for imterview, She was inferviewed
by & senior doctor. However, she was
informed shortly thereafter that she did not
make it as she lacked a diploma-a
compulsory requirement for the job. Kusum
was deeply disappointed. By no means
could her mother afford adiploma for her at
this stage, She confinued fo look for jobs &

applied for few other vacancies.

In April 2017, she got another call from the
sarme PELU hospital asking her to re-appear
for the interview. Apparently, the nurse
selected previously, had left. Busum was
very happy at this second opportunity o
ver dream job. She went to the hospital and
met the Deputy Chief Medical Officer
(CeCWACH e Rarmesh Kumar Kala in his olfice.
She recollocted that he was the same person
whohad interviewed her previowsly.

He welcomed her and asked her to jn:in.
tmmediately. She reminded him that she
doesn't have that diploma which she was
bodd was a mandatory qualification, He said
that he will look into it As 0 now she can
[dre. She had landed her fiest b, which
winld give her a good head start both
professionally and persenally. She would
earm Bs 20k a month, to begin with enabling
her fo start supporting her family, Her stay
in Lucknow was well provided for. She was
allocated a room on the campus itself, The
campus was well equipped with a mess,
lapndry, shopping mart and various
recreatipnal facilities.

The DCMO informed haer that she would be
assisting him divectly, in e dental ward,
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He seemed very large hearted. & warm, receptive, fatherly figure, withall the makings of a
Farmily man, She Termed he bad tweo grovwen ip children. Busom oakesd wpbo hum for the
years he hiad n pracice, aseasoned doctor. She looked forward tolearninga loton the joh.

O her very first day, be calbest her into his office explaining the matore of ber doties as
his nursing assistant. With only 1-2 palfend visits per day the work load was not much.
Through the course of their interaction she spoke abput her family and expressed her
gratitude for givingher this oppartunity. She assured him of delivering her very bestat work.
The Dentist ward vwith 1ks mimimal Fur.iums was al=y located Ina vary tznlated area from
the rest of the ]'HJ:l-Fr:ih.l. The staft dup]ﬂ}'r_'ﬂ waes hmabed and Kusum's interactions with
Ehem were bare minimal. There was Pooja, another contractsal nuese whe seemed bo bear
sonmie ehegree of inexplicable animesity towards ber, or so she believed, Then there was
Kaikash, the warrd boy who rarely enbered theward, always kesping o marked distance.

ACTZ - HITTING THE GROUND FROM CLOUD %

The DOMO mstructed Kusam to remain inswde the dentist ward at all Gmes. But what
she found extremely odd and somewhat unsettling was that he insisted she sit pext to
him with the door alwavs cosed. A very discomforting feeling would sunge im her but
she wasn't able to pinpoint what riggered it exactly or how should she react. She
brushed these aside as first jobjiliers

e day she overheard the DCMO and Pooja vehemently arguing. The nature of sucha
chiscourse between a nurse and her supervisor struck et as ocd butshe dicided not to
delve further as i1t was not her business.

Barely in the first week of her job, one night she received a few porn pictures and jokes
on her mobile from the DEMO's mobile number, She was baffled. Was it bis son? But
this is his oficial mumiber. She started becoming increasingly unsettled but didn’t know
whe foapproach. Cther than Pooja there was ao other woman on the floor and she guite
didn't feel comfortable broaching the issues with Kailash, Strong suspicions about the
DMK s ntentions starled waning i her mind. Her suspicions tumed oot o be correct
when she started getting thase messages n e day ime a5 well, when the phone
certainly would have been with the Doctor himself,

Mow ehe wae scared. She could net afford to lose her job, she had to deal with the
situation smeartly. One evening the doctor asked her foogo with him to watch a movie.
She politely declined but he grabbed her arm and tightly twisted it Physically
overpowering her with his huge frame, he was intimidating. He boasted on how we
coukd throsw ber out anytime, after all, be had given ber the job even when she was not
qualified for the post.

Eusum, everwhelmed, started crying and suddenly the demwanour of the doctor
ch.'mﬁnd. Hebecame very |:ari1'|H and insested that she would :F'L'L"I.EI'JL'IA'_:I iE'I:hl_'_l.-' EIL'H.'ILLL Hu
just wanted to talk o her, which he cannot do in the hospital. Later that evening he
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brought her gifts and flowers. In the movie hall, he kept slipping his hands around her
body: she did rot like it and tried to stop him, to oo ise Finally, Kiasum walked outof
the movie and insisted to be dropped bome, He obliged but was farious, On the way bo
refteraled his threat of termimating her conlract.

The next morning, not knowing what else to do, Kousum felt compelled to apologise to
him far ber behaviowr, D, Kala laid down clear terms for the continuation of her
employment. She had o fulfil hissexual desires. Furious at the request, shi told him that
she dossn’t see him as a romantic partner. She is ready to face the consequences. The
magnitude of the blackmail kept scaling with the doctor now stating that through his
network he would ensure she dida'tland a job in the entire state, let alone Lucknow.

The mext one month was fairly repefitive in the nature of this ordeal, his pursuit
lmrplnnring: Kazgum wq‘nh,r.:ll}r gave into hiz demands. She saw thiz as the l.'I-!'I.I:..' way tn
esapie the dally tortute and she badly needed har jols.

ACT3 - AQUACMIRE

Meanwhile, she got te know that the doctor had also been involved with Pooja for the
Last bwo years, even his wife had got wind of the affair. One day Pooja confronted Kusum
ond kold ber that the doctor would marey ber soon so she should stay away from him,
Kusum shared this with the doctor on WhatsApp who assured her that she has nothing
ko worry about as e has decided that Poopa’s confract will not be renewed, Overtime,
more incidents camw to light and Kusum realised she was not the first one to be
victimised by the doctor. He had a bad reputation with women evenin his previeus job,
Fumour kad it that the nurse who was selected prior to Kusum had also left duse to his
sexual advances. She apparently had reported the incident to someone but no action
wiats takerand shie was advised toleave thejob,

Kusum didn't even have the option to resign, not until she found another job, The
situation ot wook only plummeted further, The threats and intimddation became direct,
physical and =evere Meanwhile, other people suspected that the duo were inoa

relationship. Further, some said that Kuswm was very ambitions about her carecr and
wasusing the DCMOoradvancing her carees.

Chne day when she was withhim, in his car, he said that ifsheever refused him, bewould
publicly shame her as a woman of easy passable morals, She felt she was caught ina
quagmire, the harder shestrugeled, the deeper she sank.

ACT4 - AN ACTOFCOURAGE
Bhe felt ashamed, she felt alooe. Who would believe her nowe, evenif ul'becum]:il.u:im-d?

And whocould she complaim to? Her limited nedwork within the hospital didn’t seem to
give her any hope. But she had to do something. Maybe if she had evidence, someone
would listen bo her.
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Whenever sl was imside the dentist ward with him, she would trv and uze her phone

camera tocapture everything that happened- behind the curtain, near the wash area. If
b gt o ko, hie wonald kifl ber,

After several aticmpts, one video came out clear which showed his fce and his actions,
Would she everuse this viden? She wasn' Esure.

But havirg done that, she felt more confident than ever, She tokd him tostay away from
her or else she would complain against him, though she did not mention the video, At
this assertion by her, he was mad with anger and he hit her. Butshe was determined this
time. He threatened that he would terminate her contract the nest mermning, 6 maonths
prios to the completion of the term, That night Kusum decided that she had had enough,

PART I

ACT1- CONSTITUTING ANIC-THE ARTOFTHE BAREMINIMUM

Sreelekha Iyer was pacing in her office, gathering her thoughts from the last felephonic
conversation. The 5 to the General Manager, informed ber of her appointment as the
Chair to the Internal Committee for the P5Us Lucknow division. The previous
comnmittee’s term had expired few months ago. Further, he added hastily, they had
already been netified of a sexual harassment complaint and she must H'.|‘|I11E|:|]EI!E|."|" P
Iheh.a.l]m]ltng

"Bt Do pod haveany prior experience inhandling suchoases!”™, sheexclairmed,

"Your appointment is inline with our stated guidelines. We need a senior woman,
there'snoone else who fits thecriteria”

As she pansed trving to gauge the enommity of the task at hand, e 1S pressed on-" foase take
upany furtherconcernswith the GM directhy™, With that the call gotcondudeed.,

Iyermow, satdown, thinking.

She did mot want o go the S with her apprehensions, This task would be inaddition to
all ber other work responsibilities, with ne additional support or staff. Ao thess issues
are afben coniroversiol.

Ag far ag she could recall, there had niot been a singular incident of such a nature
reported earlier, ever, IEdid seem strange, for the entirety of her kenure here, the PSL
had Been a safe fownship with a strong sense of community, It prided isef for the
quality of life It delivered and atracted  educated and skilled  professionals
countrywide, Hailing froim Tamil Madu herslf, she was very muoch af case in this
infegrated family Bocabed in Lucknow in Uttar Pradesh,

The case woild have strong undercurrents within the organisation, and she felt nothing
in her A wears long career as an engineer equipped her fior this new rale.

The rest of the committee, a3 she was mformed, comprized of 2 Manager bevel
emplovess-Aparna and Sumil, the Principal of the school owned and run by the PSLI
and a member of the legal cell- Prakash. She had heard of the Principal, who had been
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Ehiere for o than 20 years and was well- regarded. She was refieved bo have Prakash
on board, he would guide them through the provisions and techricalities of law,

ACT2-ASCRUTINY INSHAMELES

Within a week of the e-constitubtion, the committee members mict o dizcozs the
mmphim. T1'I.E-4_'I_'I-TI-1-‘FI-|..'-Ii nant had pqnﬁed down Itqrrr_'nm]'lLaint in ower 15 pages in Hindi
Sifting through, Me, Iver found it difficult to comprehend it fully, Even after a decada
sprenl in Lhe Hindi heartland, she remnaimned challenged.

Broadly, she: gathered that the complainant was a 2F=year-cld noese named Kosum who
Fad been working im the dental wanrd on & contractual-basis, She alleged that she had
been repeatedly sexually harassed and violated by the DXCMO, Dy, Kala for the entirety
of her tenureal & maornths.

Ms Iver, opened the foor for discussions. The legal experl, Trakash, made an
observation o themarital status of the complainant.

“Lnmarriesd at 27, seems strange”

"Povsibly an affair that went bad, IF happens a lot”, the Principal chimed in, outrghtly
stating thatshe felt from the beginning that thi: case was bogus,

The HE marager, .-\Fa.r.na. urﬁud the committee fo have an open miand and deal with the
Facts of thie case md!'bnﬂi-m!l]-' ] weithuonnt any Fl:l'l:‘l.‘m'i.'.l’.'l‘l.l'l'.‘d movtions “ [Fs bnl:rr_':t'r|}r iDjIJI'I'F
to any conclusions.” Thecommittes decided to mest the complainant in the resd reeting,
Eusum walked into the rosm, She seemed petrified of it all, &5 she sat down, she was
mformed that the session is being faped on a video recorder, The stiffness and
discomfort in the room was palpable, The commithes seemed to be clueless on how to
initiate the discussion, what should be asked, what shouldn't be?

bels. Tver towik the lead encouraging Kusum to narrate what had happened, She noticed
her male- counterparts did notseem at ease,

Eusum shared that she had been recroaibed as a contractual porse alter a second round of
inferviews, She had not Been selectd carlier For not mesting o key eligibility criterion.
Beooth rowncs were comducted by D, Kalaamd she wiss towork undder his direct supervision
in the Dental: ward, It ishere that the harssment spree began and continumed,

"He has ruined my lifeand §live inconstant fearof Rim, oo she broke off
"[f something isnot done, | will also end up losing my joh”

A thie committes I:'L‘E.:LTI. bew Frnl:rr: further. ‘l:h:l.- faund IEIEH]:II'IE writh Kusom Lnn'num:nﬁh
difficult. She had Hashes of angeT ;nuplrd with bouts n-fqr:r-ln,g, T|1¢-1,-' sersed both her
uneasimess and et lack of For every question fielded-

"What about his behaviour did you find problematic? "Why didn't you bring this up
earbier?™ "Why now ™ “Wha disd ¥ ou nok goto the Polioe?”

e only rppn:ilncl the zame ansvreor, that he iz a sick man and must ke FI'I.II1'i=|'H‘I.‘|.
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Eventually, shehad a break-down, She accused them of shielding, the DIOMO becaose he 1
politically wery powerful, Both sides wereestremaely frostrated atmaking litthe headway,

Fost the session, a general suggestion floated within the commltiee to have Kusum
interface the women members separately- i might help Kusum becomfertable.

And it did. The next interaction entailed a 4 hour gruelling session.

Eusum narrated the incdents in fodll ¢|'LT|:II'IL'II-I.'IE}". some of which were FrucEmE. Sho
showed the committes several messages from Dr. Kala's official number. The exchange
initially had lewd pomographic messages, followed by a bone of direct sexwal
explicimess. There was blackmail, he threatened to torminate her contract and that of
ancther nourse, Pooja, should she trooble Eusum

Towards the end, exhausted, Kusum remarked that she knew be is boo powerful b be
Eouechvesd,

This disconirse had shaken Ma, Iyer up considerably, She felt Kusum had beenwonged.
Euit was the evidence insarmonntable? What if ghe was Iving? The doceor haid @ Tot at
stake, Was Kusum'sconsent there or not there?

In the next meeting. the DM was summoned. He expressed clear shock at the
allegations and complete dendal. But the committee kept probing him. Eventually he
relented, "Yes, we had been in a relatmonship, but it was between bwo mutually
consenting adults.”

Kusum, was called in for a joint interrogation which left everyone unsettled. An
aggressive Kusum hurled abuses at a submissive doctor as she read out their message
exchanges. While she submitted a copy of the same to the committee, he said he would
send im his written stabemnent.

Tverwas deeply concemned at the pace and quality of discourse within the IC itself. Members
were nak forthecoming in their views, Bvery session also aggrieved the complainant further
anid thecase itselt remiaimed inconclusive, She decided o imberview more wilnesses,

Pooja, another contractual nurse deployed under Dr. Kala's supervision, squarely
blawmed Kusum for Ralsifying Bcts, She commented on her “Ioose character’ . & male
nurse, Kailash, on the comtrary indicated the Doctor haad a vibe reputation, he especially
targeted younger women, But nothing ever got reported. He had targeted the nurse
wha had joined before Kusum, whao left job because of be began harassing her as sooncas
she joined. He indicated he had had affairsin the past with his staff, including Pooja.

Ha furthier comfrrmsd he had seen D, Kalaand Kusom ina compromising posttion on at
Feast b occasions,

During this investigation, Brer got a call fremanotber nerse- Shanti, She alleged shas had
faced a similar ordeal with the DOMO and had directly confronted him over the profang
messages. He denied sending them but continued to do so. Perplexed, she reached out
b a senier nurze ki the Maternity Ward, whe hailed from the same village in Berela as
har, She advised Shanti to quil, That he had sexually exploited several wormen, whenz
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ever he was posted, was a seered known to everyome, His Modus Operandi was to
directly target vounger women especially thise with bess paid or contractual jobs, Bat
he had remained unscathed over helast decade.

Shanti remained deeply resentiul as she had o take up a lower paving job in Orissa for
sustenance, Iver made this known te the enfire committee and made them listen te the
recording of Shanti's telephonic conversation, She requested Shanti for a written
staternentanemail,

Bearwhile, the DCMOY s statement arcived and was laden with accusations on Kusum
He alleged that she bad lied about a critical certification claiming she will submit the
necessary documents later, which she never did. When confronted, she threatened to
shame himoncharges of sexual harassment and blackmailed him o remain silent,

The committee asked Eusum ko 1:|.1r't|:_'!.-' thic statement. She lashed back acrn.u:'tnE i of
Hiru:“_-,' nuppnrl:inE the doctor and FuFFrul;r.inE the truth, The situation turned volatile
with Prakash bluntly stating this was all a waste of ime and bolting out of the room,
Calming Kusum down, the committes pressod her for a response. This is when for the
first kime sheshared thatshe had vidoo evidonce,

To Iver's dismay, the men in the commiites refused to watch the video, despite her
repeated insstence, She along with the other e women members sow the footage
which left them aghast. [t appeared cleardy to their minds, that the DCMO had abused
his authority Forcing Kusum to comply with his gexval demands, Such acts wene
committed inside the dentist ward during work hours

Meanwhile, Ms Tyer receivied a call from a colleagae, AGKM Admin, mguiring about the
TRSE.

“Such incidents do mol oocor withoul the gl enticing the man. Seconcdly she |5 a mere
comntractual employee but the long-earned reputation of the doctor is at stake.”

He further added that he had received a representation from the 5C/5T Welfare
Association of the PSU claiming the Doctor was being framed because of his caste. He
warned her that incase the doctor proceeded with a police complaint, she would be
personally lable.

Alarmmed, Iver wondered why was she being personally targeted, She felt a deep sense of
abandonment from the organization.

PART 111
ACT1-PIECINGTOGETHER THE VERINCT

Eventually, Ms. lyer persuaded all the members to watch the footage. Immediately
after, she probed them-

“Would yvou like sending your wife/ children/ mother to this doctor for a tooth ache?”
1% b st i Phireat twomen and child patients of the PSU family 7™
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Fost considerable defiberation onall the gathered evidence the IC found Dr, Kala guilty
o the following charges of sexual harassment-

1. Sending profane messages from hisofficial nemibser

2 Misusing his power ko hire-fire contraciual wormen employees
3 Threatening wormen subordimates intosesual demands

4. Physical intimidation and sexwal assaultat the workplace.

They were of the view that the acoused must be removed from the job, they deliberated
and decided i tospecifiy the quantum of punlshment.

They defiberated # Kusum should be awarded compensation and also provided with
interim reliel either in terms of leave or her transfer o another ward or his transfer o
another hospital The I wholly scknowledpged the paychological frauma she had
m'ld-pr:gpnc. She was Ptlﬁ-ibl}' :iul':lc_:ri,ns from Post-Traumatic Stress Disorder and
Ul:pu'ﬂﬂinn anad |:|1:iE]'.|I als=o be i need of E}'ru.-ruluﬁicﬂ ar medical atkention. Thr_'_l,-'
corcluded intheir report that it was not safe for hee bo continue working under Dr. Kala,
bt diesisted from recommending an interim nelicf,

Concluding the abowe, as per the provisions of the Sexual Harassment of Women at
Warkplace (Frevention, Prohibition and Redressalp Ack 2003, a report was submithed to
e G sl within the deadline.

ACT 2 RE-PIECINGTHE VERDICT

The GM in-turn took the following executive decisions-

1. le=ie notice to Eu=nm for formination of her contract. 5 months prior fo the date of
chd.r}' for unauthorized absence from du l'_l.r o thres oocasdions i e F-ast'l menths,

2 Iszue notice to Kailash for termination of his contract, ¥ months prior 1o the date of
expiry, despite an impeecable record of working on this pesition for more than 3
years,

3 Dy Kalawas given acleanchil and a greensignal focontinue work.

A4, I was reconstitu bed with another Chalrperson.

All the above imely concluded after coercton of the commithes to waters down firkdings
against the DCMO ensuring a softer landing for him. The video appeared to have boen
morphed, The DCMO denied sonding the messages- his phone was tampered with
"|'|'||33.- wore asked to add annther dimension to the repart: the mle and rﬁpm‘mi.biﬁf}" of
tfuer victim in the serpes of evends rr.'pr_!rl'ud_
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TEACHING NOTES
{Abbrepiation waed- SHEWT for Sevieal Harosament af Work Place)

I. OVERVIEW OFTHE CASE

TheCase is based on a veal life incident with which one of the authors had direct
engagement in her capacity as a Gender Trainer officially engaged by the organisation
to condwct training on the Sexual harassment at Workplace (Prevention, Prohibition
ancd Redressal) Act 2003 for the members of their Internal Commitee The factnal details
bave been suitably modified in view of the privacy of the protagomist and in order to
make the case academically relevant Thecase is divided into three parts,

The first part has been written from the perspective of the victim and deals with the
pnddersanding of what constitubes SHEWE, The second part has bevin wribten from the
perspective of the Chairperson of the Intermal Commitbes (1) and deals with the
understanding of the factors that lead to the efficacy or lack of it, of an K The third part is
in the form of an epilogus which describes what happened in the actual case.

The case stucly his been desigresd for a comprehensive Z-cay module bo comver all aspects of
SHAWT im detail, To make thecase amenable bo shorter courses f sessions, Parks ] 8& 2ane
wrillen ko be complete in themsalves, so that they may be used independently.

Fart [ may be used for ereating svearaness on the subgect, o understand the nabare of
SEHEWT and to provide a lens to examing what factors in an organisation create such
conditions that make women employees valnerable toSHEWE

Fart Il may be wsed for understanding the functioning of an IC, the challenges before them
& the role of organisalion's leadership or managensent in facilitating or crippling an [C or
evena L Both Part | & 1T may be concloded independently using Fart LI

IL CASEBACKGROUND

There may b several reasons why a woman might want toowork, She might be keen to
be economically independent or (o support ber family financially. She may be deriving
self fulfilment out of her work. Or itmay be a combination of several factors. But what
happens when a woman is compelled to choose between her job and sexual harassment
by someone at her workplace?

In India, SHEWP has only recently been recopnised as a specialised Form of Sexual
Harazsment which women face ab their workplace. This drives manvy b seek bransfers,
b Forgo promotions and witimately ko leave their jobs. And has negative health
consequences for the women, like depression, severe anxiety, insomnia and many more,
CHten, the victims of SHEWT themselves and bystanders engage in viction baming,
attributing the incident to the victinn herself, either partially or fully, This; combined



128/129

B
"-'.- HATIOMAL GEKEER
¢ AHD CHILE TENTHE

with several other fackors compels victims to remain silent and not repaort the mattar,
formally or informally, Research has also documented that most organisations pay lip
service to the Anti Sexual Harassment poliches and do not see it as violence against
women of as viclation of the fundamental rizghis of women, Hence do nol take it with
the seriousness it merits. This is sysbemic,

In this backd rop, the present Case examines the factors that make o voung female
emploves in a Poblic Sector Undiertaking (P50 in India, valnerable to SHEWT.
Harassmant that begins with @ direct quidd= prosquo, goes on for months tecnsate an
cxtremely hostibe work environment for ber, Asa corellary, the case also brings oot the
factors that enabie the respondent fo commit sexual viodence on his female coworkers,
How the physical infrastructure, the commumnication channels in the organisation, the
unchecked power of hire and fire, male dominated organisations, the perception of
someone being ‘powerful’, lack of awareness abputl the reporting and redressal
mechanisms, all these factors come ingether b make an organisation unsafe for women.
Haow did she get caught im this quagmire like situation? Who could she share this with?
Would her owen family support her it she shares with them? Waould her colleagues and
seniors nob abtribaate al] $his tohes? Whaoan cian she complaim 7 Would she bose her jola i
she complained? Can she survive this battle against a powerful man? When she
summens the courage to make a formal complaint, what are the hurdies before her?
How is she treated by the Internal Committee? The challenges the Commitiee faces in
conducting the enquury, the extranecus pressures on them and the legal lacunae that
Learve therm toothless,

Finally, does the organisation in question comply with the Sexual Harassment of
Womenat Workplace (Prevention, Prohibition and Bedressal) Act 20037 Merely in letler
oF in spirit &8 well? The Case examines the nuances of all these aspects of SHEWTF and
MAANY T

1ML LEARNIMG OBJECTIVES

*  Tounderstand what constitutes SHEWT. (Part 1)

®  Tounderstand the dynamics of power during the incident, reporting, enquiry and
redress of & case of SHEWT. (Part 1)

*  Tounderstand the legal and procedural framework for prevention, prohibltlon and
redress of SHEWE. (Part 1)

*  Tounderstand the factors that lHmit the effectiveness of an IOC, (Part IT)
*  Tostrenpgthern capacity to prevent, prohibit, and red ress SHEWP, (Part 1)

IV, TARGET AUDIENCE

= Any public/ private organisation seeking to train and sensitise their employvees
® Any IC constituted undeor the law
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= Any LC eomstihated under the 2w

= Addmiinistrative CHficers at the implementation level e, SDM, ADM, DM

*  PoliceMficers) Special Police Cells for Women

*  Chairpersons/ SMemboers of Women's Commissions al the Central or State levels
*  WCDsworking inthe field of Women's Rights

*  University /College students

*  Administrative Officers from other countries seeking to understand the mechanism
for Prevention, Prohibition and Redressal of SHEW T im India

V. STEPBY STEF GUIDE

Stepl  : Briefing on the Learning Objectives and Session Plan
Step2- @ Setting the Ground Rules

Stepd 0 Warm-up/ Opening Questions

Stepd CaseStudy Part1- Reading and Stakehobder Analysis
Stepd o ConductSyndicate Group Wark-1

Step  : CaseStudy Part 2. Reading and Syndicate Group Work
Step¥ . CondwctSyndicate Group Waork-2

Step8 : CaseStudy Part 3- Reading and SyndicateGroup Work
Step9 ¢ ConductSyndicateGroup Wiork-3

Step1d : Conduct Role Play

Stepll i Share Additional Readings/ Besources

V1. CASETEACHING GUIDELIMNES
i) Pre=reading/Appendices- To be circulated onemailinadvance
Appendix 1-Case Background

Appendix 2= HandBsook on Sexual Harassment of Waomen at Waorkplace by Ministry of
Women & Child Development. {(https:/ffwod.nic.in/sites/default/
Files! Handbook % 2o % 205evwal % 20Harassmient S 2000 % J0Women % 20t 5% 20Workp
face. pof)

Appendix 5-Sesual Harassment of Waomen at Workplace (Frevention, Prohibition and
Fedressal} Act 2013

i), Opening Cruestions- The opening questions that have been tested and tried by the
suthor, that work well o inbroduce the subject as well as bo eliclt particigant

Crigagere nt-
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® Are yvou familiar with the #be-too movement of Hollywood? Did you bear or read
alwoust {87

*=  Draoyou think itls s western phenomenon and may nod be happendmg in our country?

# Do yow think SHEWP i= limited to cerfain workplaces like the Film )/ Entertainment
Industry?

* At your workplace have yvou ever witnessed any incident of SHEWTP happening
with anvone?

= [ oyvour think that there could b a relationship between women's fundamental
freedom oowork and SHEWT?

iii). Case Teaching Pedagogies- This case can be taught using any one of the following
pedagogies: Kole Play, Syndicate Group Work or Stakeholder Analysis, For any of thess
pedagogies the participanis may be divided into groups of 5 each, Groups may be
designed o have diversity interms of gesder amd other parameters,

I is sugipested that the session may be conducted as 3 senies of 2 group works (for Part 1
and Part 2) and ome Bobe Plav (for Part 3, as explained below-

ivl. Administer Part 1 of the Case Study- Once the participants have gone through
Case Study Part 1, conduct Syndicate Group Work as follows:

*  Syndicate Group Work =1

Print out the feliowing list of Driver Questions into ag many cophes a8 are the groups,
Albermabely, questions may alsoappear inthat sequence on a Powers Poink Presentation.

Ask each group todiscuss the Questions within the group ancd Bist oot the answer /s on
which maost membersof the group agree,

= Dyiver Cuestions?

{To by anpsioered hused o taliak s bav wrrraledrepored)-

A, Does the behaviour and actions of the DCMO towards the murse Kusum
comafilube SHEWTPTY M

B. Identifyand list those behaviours factions.
. Which formof SHEWT do the behaviours/ actions of the DOUMOconstitute?
[ What are the factors that might contribule to the DM having "power "over the
nurse fat the personal and organisational level)?
E.  Whatame the factaors that might havecontributed to the valnerabdlity of Kusum?
F. Whatare the recourses available to KEusom? PHORA L E ANSIWE RS-
A Yes

B. Pwrm mesangesfokes vig fiz mobile, oaking el for paovie, firealening o levminale
Jrer comiract

O Bt Qe Pro Qoo cond HosHile Work Emasrommont.
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D, Gender, Senioerty, Poever in setechion mrd removel of conbrachgl employees, Age,
Prior listory of similar alieses, coste-bused nefunek, roceplance af swch male
Fdawivnr Fay Bhe pertriarch society,

E. Genider, SES, Comtracheal employee. Age persomality frcfors Dike lmok of
Asse TS,

TOC, Police Covnplmint, Resignafion (eoald ask Bhein i rewl ife sdnicle aption is miosd kel fo e
erercised?

Adter Emup Discussions are ever, in the Tull group, go through the Qaestions one by
one, give opportunity to as many participants as possible, to contribute to the
discussion, Conclude the discussion by linking evervthing to the Learning Objectives,
Firat, to understand what constitutes SHEWP and secomd, b understand the dvnamics
of power during the incident, reporting, enguiry and redress of a case of SHEWT.

It is pertinent to note here that the instroctor may give complete freedom to the
participanis bo evalve their selution, their reasoning and argoments. There is no one
cormect selution tothis and none may be recommended or favoured by the instructor,
The views of the participants may be respected, the idea is o make them think and
deliberate. It is possible that groups or patticipants may differ in their responses, which
must be leveraged fora more nuanced discussion.

{Moder T mieme of Hee constmaint, Growp Byork mury he sepdiced I @ onodennted discassion
argerrd Hae Dirtver Questions below, Thowglr, sronp work elicifs beltvr growp engagement armd
Peircds bo bellerlearming oofoomes.)

v]. Administer Part [1 of the Case Stady- Onoe the participants have gone through
Case Study Part 2, conduct Syndicate Group Werk as follows;

*  Syndicabe Grouwp Work =2
Using the same groupsof 5 cach, a2 above, designate each group as the 1T as in the
Case Part 2 above. Each commitbee to deliberate upon the complaint, the procedure of

|:.||:|1.|'|:'!," to be fellowed, arvive at a conclusion based on the avadlable evidence and list
ot the recommendations based on the SHEWP Law.

{The major recmnmmeniations yeach committee may be put ap o a flip chart and displaged
areiel e cliss, )

*  Driver Questions?
{Tobe axsivered hased on wlil fus beert rirraledyreporall-

A, AszChairpersen [ did vou face any dilemma?

B, AsChairperson IC what were the enablers available to voo in making the nght
decision?

C. As Chnirl.'rl.'r:run 1C what werne the disablers that PE"'I'.'"-'\L":I'II:I:"I:' v from rn.:]-:.'inE the
right decision?
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What procedure did the 1C Tollow incomducting this enguiry?
YWhat are the ]cﬁ:] entitlements of H'l.cmmpla'imnl‘?‘

F. ‘Whatare the legal entitlements of the respondent?

5. Whatare the consfraints betore the 1 in real life settings?

H. Was thecomposition of this [T as per the requirements of the [aw?
I

|

m g

What are the various deadlines under the law?
Had you been the Hol} Chairperson/ MD of the PSL, with this finding, what
decision would you have taken?

After Group Dscussions are over, in the full group, go through the Driver Ceshions
ors: by ome, give oppartunity to as many participants as pessible, to contribute to the
discuszion, Conclude the discussion by linking everything to the Learning Objectives,
First, to understand the legal and procedural framewaork for prevention, prohibition
and redress of SHEWF and second, to understand the factors that limit the effectiveness
of an [CC

fhlads: |!|F'hm|:'|u'c?1m'i¥., thigsas e ior drsors R Ay b paleend Fa o nrf:pl'ui'lllr |.:|FI'J1|! il chieribroves Lﬁr
WMoz TCC, Bl Pl is sviowe experieniFinl thaw groug woek and elicils hefter group engagemen! and
ferrds b Debber lparming outoomes, In case of pavcity of fowe, Growp Week may be replaced by a
riculerated discrssion around He Driver Questivees, Though, group work shietts bebtor group
errgagenten b amad lends bo bebher lparieing ot foomes )

vi}, Admimister Fart IT1 of the Case Study- Cmnee the partcipants have gone throngh the
Case Part-3; conduct Syndicate Group Work as follows,

Role Play

Lising the same groups of 5, each designated as an 1C, each 1C may beasked tordevelopa
framework to strengtien an individwal’s, an 10Cs and an organisation’s capacity to
prevent, prohibit, and redress SHEWE,

The recommendations of the committee may be enacted as role playv by the committes
members.

e arse of pancity of fie et marjor rédconensendalions of eacl commilies tey be pad wp on d fTip
clrart mned i splayea nrpugrd e class of presevcind an poseer poind, Grorp Work neay be replaced By
i mioderaded discsston around Hae Lt'.nn:frr‘i; I"_-:'.I'lfcc]'!nr. | flr-u.llgil, the Eroup aterk eficrts heker
group eegagetentand leads fo bebfer learning outoonivs )

Stakeholder Analysis

As an alternative to the above combination rf'::vndrcn.'l:-r.- Gml.q:l Work and Hole |."ia=.- as
Fm:la.EnE_l,' af, a combination of stake holder :lrl.ul:,f:a-l [fn::-r Part- '.|:| and :rl,rh:]:lmh: Froup
waork {for part-2 and 3} may be used. The purpose of Stakeholder Analyss is to clarify the
rodes amd n_-TFrrrruil:dt'il"lzﬂ of pach stakchnlder in.-rnh.-inE the Flcmblt'm at hand. It hu'ingn abscut
bcttnrunn:hrshndjngnf |.1nlj|.1.-||: o 5o robe but also the role of other stakeholders. Hence,
better conrdimation. Irma_'!.' beocond ucted om the F.-Jnna!fu'n'widqd b,



(IR ENTHLIM (¥

T ACH MG CASTES & PIDAGOGICAL TOOLA

~SashAs

After the participants have been divided into smaller groups, ask each group to use the
piven format to map stakebwolders with Kosum at the cenfer, The duby holders whao
appeared on the scene and responded may be mapped in the inner circle and those whin
didd ni appear on the scene but had a kegal responsibility may be mapped in the outer
cirche. As o next step ask thern to briefly write down about the roles and responsibilities
of each duty holder and dizcuss the oxtent of shortfall on the part of each of themand
what may be the reasons for this shortfall,

VIL TIME MANAGEMEMT FLAMN

Cumulative

Clisck

Subject Druration
Case Shady 10 mintes
Part 1= Readding

Syndicate Group Work-] 15 minutes  ©
Simall Group Discussion

on Driver Cheeslions

Full Group Discussion 15 minutes

on Driver Questons

{:ﬂ'l-e'gl'l.ll:'}' Part 11- RE'HE“.TIE 10 minutes
Syndicate Group Wark-2 15 minutes
Small Group Discussion

on Driver Cuestions

Full Group Discussion 15 minutes

on Diriver Chestions

Key Legal Provisions (PPT) 15 minutes

10 minutes

g
i

43 minutes

3 0 L LR | LA R R

ES minutbes

T minmates

1 e I R T

) minutes

ol T e e v e R o
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Role Flay $Hminates | 150minutes | o
Surnming Lp 10 minibes 160 minutes I

VL ADDITIOMAL READINGS

= A Yideo on bref introduction on Sexual Harassment at Workplace Act
{https:/ / youtu be Mfag3CwfdlY)

* A Video oninterview of Mre: B Bajaj upon her being victin of Sexual Harassment
{hitps:/ fvoutu be /W itov2mXEE)

* Bewual Harnssment at the Wn‘rk]:!l.u.-ae: What Kind nfCh:l.nEc Do Intermal Commitbees
Miezed?

= hitpss) Swoww epwind engage/ article/ sexual-harassment-work place-what-kind -
change do?=ip_login_no_cache530abe 708683930081 351 SbabbFe1 (93

*  Why Most Women Do Mot Beport Seual Hlarassment inthe Workplace: A Eeading List

= Rhttps: S wwwepw.in/engage/ article / why-most-women-do-nol-report-sexual-
harassment-workplace-readinglist?0=ip_login_no_cache % 3Da5e2ThEs55%3e
61391 5habb27e 1093

*  Examining Local Committees onder the Sesual Haraserant of Wormen at Workplace Act
* httpssS S wwweepwein journal F2020/ 20/ review-womens-studies /easmining-
local-commutiees-under-sexual-harassimenthibml

* Do Cowurts Rely on Stereotypes Instead of Legal Frameworks i Cazes of Sexual
Harassment? hitps: ) Owowsrepweimf engagef article S sexpal-harpssment-workplacoe -
lalse~complaints-steneatypes-posh-act

* Tiercing the impunity

* https: ) S iIndianecpress.com arficle opinion f editorials f tamil-nad u-police-officer-
sexual-harassment-721 3053

IX. TRIALRUN

* First Trial Runat AT WHfor the ongodng Ind uction Training Program for officers of
state services promoted bo the TAS. Date- 17th Aug 2018, Tokal noof participants- 28,
Wormen- 2 States- 5.

Observations during the fizst trial of the case

The case was l.'lrnl:m:]nﬂ El:,.' a 3040 mins discussion on "l.lndc:ml.".:n;'inﬁ Ciender’. Eendr:r
based imvequealities and Gendor based Violence This was very crecial. In the opinion of the
mathers, ﬂﬂliﬂgmt thse r.m-dinﬂl'!.-' may nok ity H,I:h‘.‘h'] dclasan.

The case was interesting to tead and was received positively by all participants, The
answer to the question, whether this is a case of SHEWT was ‘yes’ unanimowmshy, with
nol a siggle vote of dizagreement.
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Respanses o the questionmaire indicated their exposure to the subject as a group.
Fhowirge back the trends of therr rasponses inio e session was aseful. Forexample, out
of 28 officers, 10 have handled or seen a s of SHEWF directly, oot of these 30, the
respondent was transformed in tweo cazes, admonished in tweo cases, issaed waming in
bwo cases and one case was taken back. one case found to be false. The question of
misuse of the law came up toswards the end. it is likely to be raised inall such sessioms,
Thefacilitator to be prepared with a rezsonable response,

The Case = more useful for lomger a training, preferably a training exclusively organised
For this subject. If the Case is taught over a span of 2-3 days, better and deeper
understanding of e subject would be detived From it

I only a sessionof around an hour i= available, then only Case Part 1 or only Caze Part [1
musk be used depending on the audience. Part k= useful for an uninitiated asdience while
the Part 1 is more useful for the audience who have a basic prior understanding of the
:lul:ljal.-l'. Tha Epi'Jufe;m.- iy E-exupp]iu:l l:m'n:nl:linﬁ ak b e, :il"l_ml}r Part 11 |:Iv|.~:i|:q.:'I e

*  The Second Trial Bun at LESNA A for the ongoing Induction Tramming Progzam for
afficers of state services promaobed to the [AS. Date- 26th Aug 2008, Total no of
participants- %, Women- 20, States- 10

Observations during the second trial of the case

Dhuse bos b comstraint, on |_1_.| Part 1 o the f__:&eﬂtudf ik usiod for thie :'le:'-l.'l:i:we II.':.'II'I-'I:i!'IH
objectives. The other learming objectives wene covered through a PPT and twe vicksos.
Awarenezs bevel about tho lave was lowin E;-l:-n:-r.:l:, bst thie participants found thesuhiject
relevant and significant, as mdicated by the feedback after the session

A HANDOUT
Chronology of Events
“MonthYear
Jamuary 2017 Kusum applies for the contractual vacancy of a nurse
at the PSU Hospital but s net selecked
April 2017 Kusum i3 selected for the same vacancy :
Ohetober X7 Kusum filies o formal complaint of SHEWT o the
10 of the PEL
‘.'}mwj 20158 1C submit l.‘rm;repm't"-Euihe-Haﬁ"-
February 20K8 Motice issued o Kailash for termination of contract
March 203 1.Notice issted to Kussim for termination of contract.
2 Contract of Kallash terminated

e e LT e e e e e e T e e P ELE L LR LT

April 2018 DOMO absolved of all charges

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||
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JUSTICE DELIVERY
IN DOMESTIC VIOLENCE:
A Case of a Live-in Relationship

PART -1

This paard arrates Hee sty of Mile a0 Hie words
of thae DHC Sevmiing, Homr e profagonisf Mald gof

About the Author in doicdt tovi th e DhC, touet e Fiooes iurere daken By
Hre DT and urind teangpiredlence.
Anupanza TV i an IAS Officer of It was 5M) am on a merning in September

flie 20T0 el horrie o flie
Eerela Cadre, Sl revoed a5
Dristrick Collectar of Alopprazia
wird Theigsue districk She elsa
aerced s Director Towertsay, Food
Sdfely Commissiomer wnd

2007, It was not unosnal for o District
Collector (DC) o wake up o an garly phone
call, Seema expected i fobea case of lkegal
mining or encroachment which often
happenduring the wee hours of the night.

Birector of Social lustice.: Sinec But to her surprise, it turmed out o be a 24-
2019 3 s serving as Direcior year-old nursing student, amed Mala, whao
Wornerr meadd Chiddd i #re shrde of fanded in Thrissar district searching for ber
Kerdla partner, She bad callisd Seema from Irawadi

police station premises where she had
landed up seeking help of police in locating
the addeess of ker partner, To ber shock,
pedice informed her that the person she came
mum:h:ing for had .:ll'rcﬂ.-rl_-r' left the contry bo
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e a ew job in the Middle East Distressed, Mala then chose to call the Dhstrict
Collector [Seema) for help.

Seema referned the Case to Surekha, the Women Protection Cfficer, who gob in fouch
with the Station Howse Officer as well as Mala, The story was thus revealed fo the DC -
Mala wasin a live-in relabionship with a bov (Sanjay) while studying in Hyderabad, One
day, fnllowing a fight between them, Sanjay left their apartment. Mala didn't hear from
him for a while and came te rawadi insearch of him, There she went to his house, met
him and his parents, had a minoraltercation with them, and left soon, afteronly tocome
back a week later. When she retumied she realized Sanjay had fled the place not wanting
to have ber in his life, Disappointed Mala spent entire night in the police station
requesting the police officers to bring Sanjay back from Middle East. [n the moming at
530 am she called Seemawith this very expectation,

Chy further inguiry it was revealed that Sanjayv’s parents who owned the bouse had
already secured a judicial ovder restraining her From visiling them. Police were in a
dilernma, but Surekha also reached the police station and they together summoned the
parents to the Police station. They intormed that their son did not want to be with her
becavuse of her deviant behaviowr”, They even spoke to Sanjay over the phone who
enformisd thesn af his deciseon tobreak up with her, Onthe othier hand, despate the order
restraining Mala's visif toSanjay's parends” house, she was adarmant iostay Intheir house,

Despite the order of restraint, Surckha was quick to file Domestic Incident Report (THER)
with Judicial Magistrate First Class and pursued it stromgly. The Magistrage dictated the
orders and issued thezame inacouple of days,

The ordersecured Mala the following:

1. Protection from all kinds of domestic violence
2 Monthly maintenance of Bs. 5000/ -
3 Alternative accommmaodation equivalent to the one held by Sanjay’s pavents

Howrever, overa Fq:r'u::-d of tirne Mala started .EI'II.“'I'iI'IE :dETH of Fﬂ:ﬂ;hn:\lngi:al distress,
She became bitter fowards police, WD and Sewma. Soon the One Stop Centre (05C)
staff, where she was temporarily admitted, also leamit that Mala was 2 months
pregnant. She left the C5SC and went to lrawadi again. There she started a protest in front
of Sanjay™s parents’ howse, Fearing for her safety, the police had to forcefully move her
From there bothe police skationat night,

hala refosed tobe readmitbed at DSC. Evervbody was consirained in using any force of
any kind on her, considering her ill health and pregrancy, Mest day, az par tha court order
an aliermative accommiodation was .'.lrrmE,ed and Malawas shifted there. Bat Mala aﬂqin
uth.-mi:!bnd tor run back to the houss L'LESM'li'.t_',.'"n Pnrl:nl'_*:.ﬂhr: declined food and refused i
bake up the alternabive socommodation. [nstead, she speat the entire night ot o bus stop
mear the police sathen where three police officers guarded her over night.
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Caonsidering the poor physical and mental health of Mala, Surekha secured the orders to
get Mala admitted in mental health centre. Meanwhile falks were on with Sanjayv’s
parents and Mala's parents who lived in the neighboaring district of Pazhyam. Mala’s
parcnis head [“'""E abandoned hor and t]'u::.-' did nok krviver of hier ml:ll'iunship with Ean'pa.:.f.
Sanjav and his parents were convineed that they could never live with Mala,

The police were finding it hard tocarry out their duty with respect bo this case. However,
finally the officers at Pazhyam district succeeded inconvincing Mala's brother-in-law to
take her to her parents. He personally came down and ook her back honve, much
against her wish,

FART-11

Thas part narvetes e story of the prolegeret Malaan e words of e Waeneen Profeclion Officer
Seareldan wio ioves entrvabed witld Nee responsibilihy of laking recessany detton i Hre caseof Ml
h‘!l' Hre [, Saeredear n:u_g:g.n:' ek e Al aoed othter shakahol ders ive the case. Shre copbnres do e op
dorepclt eeithe Ml aneed & followading B miroos cowrd cases T Bre nnebter, Just pprdaded fanueny
2021,

Mala was working aza marse in hospital st Hyderabad whereSanpay wasworkingasa
frainee engineer. They both fell in love and got marmied to each other ina temple at
Hyderabad on 31 /5/2007, Both of them were fromm diffenent religloos backgroumd s
Mala was a Christian and Sanjay was a Hindo. Sarjay convineed Mala that be had
mrformmed hus parents about their :I'L'J:l.'il'.ﬂ.‘l!il'lil:l:ll.'ld afbier m\.:.-l.'h:inE Lravwindi Ih:}r weonald et
thedr I'l'L-'I.'I:L'i-'!.EL' rl.'-Ei:ll:r.-r:'Li mna R-L'Eiuln.r's office. T]'|L-}r both continuaed |J"l."i:nE_ m
Hyderabad for some time and al=e mamtamed ploesical relationship.

Evervthing was going well batween the two, when after few weeks Mala informed
Sanjav that she is pregmant and they must gel their marmiage registered now. Sanjay
feked Bala to abort the child: on her relusal he coerced her to aboret the child if she wants
their marriage o gel registered. Mala agreed and aboried the child,

After few wieeks, by the end of June H17, Sanjay lelt from Hydetabad  without
informing Mala, Mala franticaily tried to reach out toSanjay through calls, texts but got
no response, Eventually on 15 July 2007, Mala reached Irawadi, native place of Sanjay,

Feoking for him,

Shee went to his :|:rz||.'||.~r|l'_‘|r henase; theres shie was asked to rebamm IuH}-'ﬂL-rahad.Th:}- alsa
pffered to pay 3 lakh rupees as compensation in order to end her relationship with
Sanfav,

Mala filed a complaint with the Irawadi police station: The police arranged for a
mediation talk belveen Mala and Sanjay. On the basis of the mediation talk, their

marriage was solermnised and registered om 30 July 2017 in Irawadi Sub-Registrar's
DHfice. After registration of the marringe, Mala went back to Hyderabad to join her
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work, However, Sanjay refused to join ber in their shared household stating that
becausa of theirmarriage his parents had disowned him_ 561, both of themcontinued to
remsain incontact,

After some time, somewhere in August Sanjay requested Mala tocome to Kerala ta live
with him She complied and without the knowledge of Sanjay’s parents fived in
‘Thrissur for tendays, During this period, they maintained physical relationship. Sanjay
compelled ber to diverce ber however she refused to doso, He also threatersed her but
Mala remained adamant,

After spending 10 days with Samjay, Mala returned to Hyderabad to resume her work,
To her dismay Samgay avoided her calls/ texts. She also weni to Irawadi bo meet him bt
cotdd ok Find him. She alzo filed & complaint with rawadi police and a case was
Fegistered against Sanjay and his parents under relevant Sections 498[A), 420, 341, 323,
T24 354 ¢/ w M IPC.

Mala alsocomplained bo Thrissur Dhstrict Collector, on the basis of which WPO Surekha
was appointed o provide all necessary assistance o Mala, Mala was provided
counselling and was taken to Shakhi Ovee Stop Centre (05C) for short stay and the very
mext day a petition was also filed under the Domestic Violence Act, 2005 along with
Domes=tic Incident Beport (THE]L

Amn interim order was passed infavour of Mala by the Judicial Magistrate First Class
providing protection, interim maintenance of Hs, 5000 per month and alternative
accommodation with necessary amenities. Though benefits of this order were not
availed by Mala who insisted on bringing Sanjoy back and refused to accept any
profecion orcommpensation

Criminal case against Sanjay is pending who is absconding 81l date, Parents of Sanjay
rranaged bo secure Bail from the High Court, When the criminal case was filed, Sangav's
parents sought mandatory igunction from Tl Conrt restrarming Mala from entering
Eherr property. A restraint omder against Mala wag issoed, however the case g sHll
pending before the Court. The domestic violence case filed by Mala is-aleo pending
betore the court till date.

When Mala escaped from the O5C, shesat in front of Sanjay’'s parents’ house in protest.
There shewas given prodection by the police officials whe further transferred her case to
the Chief Judicial Magistrate. Mala was also sent to Mental Health Centre for mental
health assistance. Telecommunicabion was also established with her parents, siblings
and other relatives totake her back. Finally, her brother-in-aw agreed to lake her hack
ko hier paremits.

Malg gove birth to-e baby boy and mow works os 0 staff nurse in Hyderabad. Hoeoer, she
v firaes fo aurdd for Sow iy,
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TEACHING NOTES

I. OVERVIEWOFTHE CASESTUDY

Thercase shudy & divided into bwvo parts = Part Land Part 1L Both these parts narrate the
sty af Mala from tweo different FlI.'I'EFL‘EH\l'-L"'E. Part [ delimecatos I'hcs-‘l:-nr_l.-' of Mala from
the pempective ot the District Callector who was contacted ]:r_l,-' the protagonist Mala
seeking an intervention: She took keen interest in the case, deputed an experienced and
coammitted officer to the case amd regularly followed upon the wettare of Mala. Part 1135
parrated from the perspective of Women Protection CiFicer Surekha who was more
closely azsociated with the case. Her perspective brings different nuances in the
casedr knform us of the challenges faced by Mala,

IL STEPBY STEPGUIDE

Stepl
Step2
Step3
Stepd
Stepd
Step

Step?

Briefing on the Learning Objectives and Session Plan
Setling the Groumd Riles

Warm-up/Opening Questions

Case Study Part 1= Beading and Stakeholder Analysis
Case Study Part 2 - Reading and Stakeholder Analysis

Dstribute Cape Commentary to the participants for reading and
questions, ifany,

Share Additional ReadingsResources

I LEARNING OBJECTIVES

*  Tounderstand the begal & other adjunct challenges i cases of live-inrelationships,

*=  Tounderstand the rode & responsibility of various stakeholders in cases of domestic
viclemce.

*  Tounderstand the need For interagency coordination amongst various duby-holders
in cases of domestic violemes,

IV. TARGET AUDIENCES
*  Administrative Cfficers at the implementation and monitoring level - SDM, DM,

ADM.

*  Policeofficers

= Protection Officers under DV Act
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*  One-stopCentre staff

*  hMedical Officers

= Mon-Dovernmental Organisations [MGOs)
*  |udges

*  Public Prosecutors

* Trainers

= Law Siodents

V. CASETEACHING GUIDELINES
L Administer Part [ of the case shady to the participants.
1. Askfnl |nw‘ir|.g dri'.-'-nrqum;ﬁnw; toplicitthe rq:_.]'m'ls.pnl’ participants
{a)  Dovouthink Mala s a victimof domestic violence?
by 1= Mala victim of any other crime?
£} Doyouthink theassstance provided to Mala by the Courtwas sufficient?
{d) Dovouthink Malawas provided following:
® Necessary legal assistance - Ve ™o
& Mevessiry MalBr fredifies - YeNp
® Neressany ol support = Ve e

(8] Do you think that the necessary sleps were taken torehabilitate Mala? Yesy/ No,
KehaFititation in teroes of providing fer medion, paycalingion] support, shelter, job
Up T Yy, eripeiesa o et s on

{f}  Whatother legal remedy could hove been provided to Mala?

g} Listout the steps vou could have taken in vour profassional capacity, keeping
in rodnd yowr official position, (o provide necessary support io Mala?

HL Administer Part 1 ofthe case study fo the participants,
IV, Ask following driver questions toelicit the response of participants
{a} Whatadditionallegalchallenges arisein [art [1?
B According toyou, whaterimes were comimitied against Mala?
£} Do you think that certain binses were operating against Mala in Part 17

Emnunverate them and discuss,

VIL.CASE TEACHING PEDAGOGIES

The participants can be divided inte smalber groups for detailed discussion on the
possible solutions to the problem at hand or to answer the dilemma question. Fora
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group of 30 participants, it i recommende] o divide them into 3 groups of 10 each.
They may beencouraged toconduct oneof the following pedagogical exercises-

i) RuoleFlay

ii) Stakeholder Analysisor

iii} Syndicate Group Discossion

It iz pertinent o note here that the instructor may give complete freedom o the
participants to evolve their selulion, their reasoning and arguments. There is no one
correct solution to this and none may be recommended or favored by the instractor. The

views of the participants may be respected, the idea is to make them think and
deliberate.

{i) Role Play

For the Role Play organise the participants into "'n’ no of groups of 10 cach, Each such
group of 10 participants would divide the following characters amongst them through
draw of lofs.

1. Mala
2 Sanfay

3. Faorents of Sanjoy

4 Women Prodection Officer

5 hstrick Ma gisbmde

B Judictal Magsirale

7. Palice

& Now-Goeovenpmend Olrganisationgs
2 Metion Officer

10, FarnilyofMada

Time allodted to each group: 3 minukes

In the alletbed e, using the limited information available in the case study and the
reference maberial, the group shall discuss the following questions and explore whether

they anz or they are not able be arriveat & consensas or o sclution.

A What are the challenges experienced by each stakebolder in efficaciously dealing
with cyber erimes of sexual natume?

7. Dowvou think there wereany deviations from the law by any concerned stakeholder?

B If so, what is the role / responsibility of each stakeholdar?

0 How effectively could "access tojustice” be provided bo the victim in this case?
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1. What steps could have been taken to provide “restorative care” nr sehahbilitation o
the victim?

Time allotted to one randomly selected group for role play- 30 minutes (2 minutes each
character and 10 minutes for summing up), Inthe allotted time each participant to speak
only for the character being plaved and to focus on answering each of the questions
abowve. Each response may e summed up with the steps that could be faken to prevent
such erirnes and provide peaper cave to the child victirs,

{ii} Stakeholder Analysis

Ag an alternative to role play, a stake holder analysis may be done on the format
provided below. The purpose i3 to clavify the roles and respongibilities of each
stakeholder in selving the problem at hand, It brings about betber understanding of not
justone’s own role but also the rode of other stakeholders leading to better multi-sectoral
coordination. Note that the grou ps may be divided to have 10 different stakeholders in
LR BrOUp or allumal-e]y amaller Eroups if 3 each, each roup rEp-rL-.-uﬁl'i:ng e
stakeholder.

After the groups have been formed, ask each group to use the given format b map
stakeholders with Mallika at the Center. The duty holders who appeared on the scene
and rezponded may be mapped in e inner circle and those whe de net appear on the
scere but bad a legal responsibafity may be mapped inthe outer circhy, As amest stepask
them b briefly write down about thes reles and responsibilities of each duty holder and
dizcus the extent of shortfall on the part of each of them and what may be the reasons
for this shortfall. Follow ing format may bused for stakeholder analvsis:
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fiil} Syndicate Group Discussion

Syndicate Group Werk may be done where each group may be required o find
solution to the problemn at hamd specifying the role of esch stakeholder. Note that the
groaps may b divided fo have 10 different stakeholders in each cach group or
alternately amallergroups of Jeach, each group representing one stakeholder,

After the groups have been formed, ask each group to discuss the possible solutions to
the problems ta hand. The respective group solutions may be represented on a chart
paperar a Power Point presentation,

VIL TIME MANAGEMENT PLAN

Snbject { Eharathomn Curmnibative

Intraduction | 10 mimutes 1 minutos (R hirs
B 1 e T_lj_rtu-n.u_teg ....... o

Part |- Reading i i
[Hscussion | 0 i bes | 25 minufes 09 5025
Case Study 1' S minutes '!]I'  Mminutes | 09250930
Part 11- Readirg and i i
Answering Individually i i
Kev Legal Provisions - 1 5 minutes I 35 minutes [ D995
Reading | |

i o e B R e T
Hale 'lay- THscussion 1' 20 minutes -{ S35 minuhes OH5-(1955
gt i b ML EOR R PEy
Role Play- Enactment | &0minutes | TISminutes | D955-1055
by bwin groups | | |

b e e e B
sumring Up LT T

VIII. REFERENCES

The l'nﬂnwing documenits may be Flm'.':i.d.cd om email to the participants
Appendix 14 - Domestic Violence Act, 20005

Appendix 1B - Belevant provisions of Indian Penal Code

Appendiz 10 - Parforma of Domestc Incident Raport

Appendix 1D - Medical Performa

I ADDITIONAL READINGS
L https! f www scoonlinecom/ Blog / post/ 2009501 / 23/ live-in-relationship-and-
inn:lianmj;ﬁii;i.;:'_'rllll'.
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frradro Sarmi o, VKV Sarmma, (A0 315500755
Dhanmulal v, Ganeshram, (3015125000 307,

Anuja Agrawal, "Law and Live-in relationships in India, EPW, available at
httpa:y fwww. epw.infjournal f 2012739 special-articles/law-and-live-
relationships-india bimi,

W BT

i

A, CASECOMMENTARY

The case commentary hias been conbributed by Ms, Swati Chavhan, Principal Judge,
Family Court, Nanded, Maharashira

CASE COMMENTARY

Live-in relationships: Live-in relationships are yetto be legally defined in India, When
toomes fo EIHEEﬂ status, riEJ.ﬂ::.md nh-l.i.gd.immtﬂi'.-c-jn partrers, hersia Izgpﬂ VOCRILLITL
The fuarsprsdenoe on the sulbpect of live-in relatiomships = ina rescend stage, Hineev'er,
there are coun jadgeaments that atlempt o clarify oertain speeific Booes anmind Uve-in
relatirsbigs, particulady vreder the ambitof the Domestic Violeno: Liw.

The Pratection of Women from Domestic Vickmnoe Ad, 2005 acknowledges and recognises
the rights of females who arein live-in relationships inthe following word s

Section 2(f) of the DV Act, 2005 defines:

Dromeatic relnlforsipe medns & reloborsiip befueer fre persons wha B or fave, ol ainy
potnt of Hrre, lived logeiher i sured howsstold when they are reloled by consanglimnity,
srriage, oF Hrronglra rélationship dn tie nature of srarriage, adoption or ere iy
members g together o a ot iy

The term live-in relationship has been explicitly ised anywhese in the DV Act, 2005,
The cowerts bave interpreted the phrase “through a relafionship e the nature of
marriage” b roiean live-in relationship."” This inberpeetation gives the miach needied
prodection ko the weommen m Ivesin relationships from all foemes of violense and abuase.
In Inadr Saemraz o VAV, Sarma” the two- jud ge bench of the Supreme Court of India
ladd dowen the following puldelines o determine whether a partacular relatlonship =
in the nature of marriage of not:

(1) Drraetichr of period of relrtionsige Seciton 00 af e DO Act fus wsed Hae expression
Sk ary ot af tae ", wefinely mears o ressona il period of o foansiein and comftoue T
redimtfmshp eidaicle vy from cetse o cass deperdite apan diae el sitation,

12} Shuired horeselold: TTee expression foes bees defined wnder Sectton 2s) of the DV Ackand,
herese, iieed o fusBier dliboratio,

{3} ]‘nmfirﬁ'qfﬂuam LT Film:fﬂfdrnm‘lgmh: Efﬁurﬁﬂgrmd: offazr, arany ane
of By, Tourcially, siwaring bank accousils, asqud rimg fopoaalle prope it O (ol masres
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or in the s of Hw woman, (g term investments i hesiness, shages i saparate and
jorel i, so b5 foFuea fovg s fandfng relmtionsfely, may be g eudiing frclor.

(4] Demesbic Arrngements Enfriciing e responslinllinyg, especimlly on B vt b rim
e o, dp the Dovgelapld ackirities e clensing, cooking, meindaining orugp keeping e
huase, ol {2 aw frlicabon of selatinaldirdn B radi re i masmiege.

{5} sexual Relationship: Marriage ke relofronsfeip rfers o sexind reletionshiy, nod just for
plevstere, bl for mnekoral ol infipmle refeliogshp, for procreshing of eholinerr, =0 55 fo
grve emolionnlsuppert, cospanionshupien dalzoanternl affection, caring ele.

{5) Chitdrer; Haring childrew 6 0 strovig mdicefion of o selafionshie i fhe meture of
iidreinge, Pertles, Wergfore, inlend o vace o lonsg stasding seletiveisliiy, Shardang the
respanrsihi by for bringing np dd simortin g fhen s msea storg mfioriion

(7 Soctalizabior i Peblic Holing cul to B prbiic snd sechifizdng with fremts, refivtins
el o e, e i ey e FoacaBrratl s anife i & séronmg cironomestme foholed e relationsfey
= 0 Blre pntpene of i eekagd,

(8) dnfendion and conduct of the parties: Commann teevibion of parties w8 fo wdval Hielr
relitionsia iF bo v mird fo dnpalog, and w5 fo their respechioe riles and responsllibes,
preipideiliydefersivibies Hie saticre of thed relobipieskdp

I Dlivsartsrialand &, Cairesdooin ™, thee apenc court of the country held that the coupbes living in
bveein relationships for & long dueration will be presumed legally marmed and the
woran would be able o inberlt the property aftee death of her partper These
judgersonts reflect thal ghe case law in India has taken nerementad sbeps bwards
ricogpnisings the i ghts of women in Hve-lnrelationships undes the T Ao, 2005

However, in case of a marriage, domestic violenos can serve as'a ground for. divoroe
but a livre=in relationship cannot have 2 legal bermination or clesire. Moreover, there =
often mo registration and noo contrack in fivesin redations, hence the berms and
comditions of entering inko, confinuing in and terminating such a relatiomship are not
laidh dewwn. This makes adjudication and dispensation of justice in cases like Mala’s a
challenge in Following ways:

&) Malswa thie rehshe e bo continee whersasSamgay did nok. re M i
{a) Mal ried the relabonak i h Sangay did The Tl b
begal solution ok swhbch wauld protect Hghis of ot bhe parkies.

(i} Mala insisted on staying at Sangay's residence. As the house belonged 1o Sanjay’s
parents, an mjunchon was sought by them preventing Mala from entering their
property, IF it woukd have been marmiage, Mala might have been given the right o
stay in the messdence of Sanjay"s parents, which would beinhented by Samjay
i dess coarse, However, as the relationship was in the nature of Tive-in', no such
right coukd be grantet to Mala, I8 is worth mentioning that Mala defied Court's
imjunction onder by repeatedly visiting Sanjay’s parents’ residence. Techmically,
thecorcerned court was well within its powers bo take action against Mala,
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{} Mala's inskstence on =taying at Sanfay’'s parents’ residence was counbered by the
cotrt by granting es-parte ingenction order. The probable considerations that
muight have infloenced thedecision of thejudgeane -

* 1L was prima facie case of live-in relationship about which the parents of Sanjay
might not have been aware of,

* The hoarse was owned by parents of Sanjay and nit by Sarjay.

* Balance of convenience tilted in favour of the parents who wene semor catizens
and couldn’tbe disturbed in peaceful enjoyment of their property.

* [Irreparabi loss could have been cawsed to the right of Samgay’s parents to Hve
pesefully

* Malaclidd nod reside at Sanjay's parents’ howese atany point of time,

[d) The protection arder passed by the Judicial Magistrate Firsg Class m favour of Mala
may be dcrutinised on following prounds=

* Monthly malndenance assistance of Ra, 5000 was erdered bul who would pay
the same, how long would itbe paid, how would this be monitored and incaze
of non-pamymeent, how woukd Mala have her gricvance redressed, All these

isgues were not covered.

# Simee Mila was expecting a baby, hosy mniach additioral payment would e
aiven to her by Sanjay for the medical and other expenses and for child care later
o, was it specified

* Theorder o provide allernative sccommoedativn equivalent to Sanjay"s parents”
it Liiareal istie e the parents wiould have secured thelr presen) day stavdand of
Tivirgg afber several years of hard work and their standard of | living may not have
boen some as Sanjoyv’s. A mors reasonable order would have been o prn-.ri]r.-
al bermeative aceomamodation b Mals equivalent bo Sangay's stan dard of living,

{2} Mala was sent with a brother-in-law who agreed totake care of her, However, in
thi best inferest of Mala credentials of the person may have been verified, As Mala
was inymedical health centre, her movement from one plice By another may have
Been dome in the interest of har biealth condition,

Crilver Suigrierrt

Legal Aid: In such cases, it is 10 be ensured thatl fhe victin is given adeqeate legal
support, This free kegal aid can be provided by District Legal Services Authority
(DLSAL If the victim is at One Stop Centre, it s their responsibility to ensure that the
victim ks given adeguate legal and medical support

Counselling Suppoctt A psychiatric analysis I8 requbsite o determimnge which
Eﬂl.'lﬂ.l!{”l‘l.s support io beafforded to the victiom Itcan be mentoned hese that there =
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o specific proviston in e BV Act, 2006 for pavchological support: However, court
can pass sucharder.

Gynaecologist The vickim should also be referred o pynacoologist. In the case of
Mala, if the Coort knew about bher pregmancy their orcder shmald hayve mciuded
expenses, for her medicabion, nutritlonal support and delivery, at the costofSanjay,

Beneficial Government Schemes: The profection officer can apprse Court of the
existing schemes, min by the govemment, which can prove useful for the victim, The
coard may order benefib of the acherme be dvatlable fo the victm.

Monthly Assistance Order: The sgrieved party can approach the Court if i is not
chaed.

Concinsiom: Unless live-in rei&l:imuhi'ps are !r.'-la,:ljl:r- n.-cnﬁlﬁml:[ and the TiEI!l‘.I and
mprmn:ihg'lilrim of Bve-in partners are codified, ju:!‘in:'c dnliw:r:,' in most coses shall
reimaaln o challempe, To clie na example of eodificatlon, Germany’s Regilstored
Partnership Act provides partoers oppartunify o regiaber their Jlife parinemhips”.
The Act enumerates bost of r.i.a,hl: and L'E:'F’Dl'l!ihﬂ.iﬁﬂ for the pariners in farm of
mainienance,  property rights, dissolution of partinership, post  parieership

matnbemanceand soom

Swatl Chauhan

St Chanphar sermed s ffas fivsi maegishrede of Sdpaorbar’s sivcilized oot for oeses
inderthe Frevention of beeaoml Trafficicng Acty br Oris rode sie nas aominied fo
erading sex bmiffcking in Mumehad by adfadionting the mdiznidael ooses befire her ama by
slnreng e linkrges wedtly police teivatiafin de e cuses Mot hod ended i corsicfion
el arrest o truficking Kingpdns. Her contaichions gmd e refinfoss 0l i vl
it f atili frr dfee st of e comim by, S e G fermatiomil ropaciion S fer vork i
revrblitntin o cdotfans of sex traficiing, Bre 2007 she i saried o~ ITE Repiort Here ™
it L5 Deprdmieni of Shwke Teaffcibing (n Persovs Bepowt, ©A thmf it oo
angiere i 0 dere s ree e T, seps Ol w0 isu Sarry Peace felime
et holids @ nnrElers dqm i Dnrernadfonol Pence Studes aod E‘n:_,ﬁjr.l e i bk, [n
her suirven Fassignaniernl st presides o a fanedly oo,

Endnobes

" httpsy S www.scconline.com/blog/postf2019/01/ 29/ Hive -in-relationship-and-indian-
Judiclary/,

2D 15 50C 755,

" {2005) 12 50C 301,
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TEACHING NOTES

1. waRer o gagfi
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V. CASETEACHING GUIDELIMNES
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Annexure
1

PRE-SESSION ON BASIC CONCEPTUAL FRAMEWORK

The case studies draw on the following conceptual framewark and presuppose a basic
understanding of the same.

1, Anunderstanding of Gender as a psvchelogically ingrained social construct, rather
than beimg an innate quality of individoals, that actively surfaces in evervday himan
interaction and leads bo pender-based inequalities and viclence. To distinguish between
Carndor Meuteal Fll.'ﬂ'il:'nm and adeumisirabive decisons feom those that are "Gender
Inclusive’.

2 Anunderstanding that Gender is no more recognized as binary or even a spectrum,
rather as a complex, multi-layvered and dynamic phenomenon which may not fit into
finite number labels or boxes. 1t i an individoal experience, Yot sexual minorities have
hastorically been subjected to discrimimation and violence based on their sex, gender
identity and sexuality.

3 An urderstanding that Gender, instead of operating in solation, intersects with
other identities like class, caste, race, religion, sexpality etc. to heighten the
vulnerabilities of certain individuals or groups or the ‘Intersectionality” approach to
pender-hased violenoes,

4, An wnderstanding that "Children's Rights' 8 an umbrella Rerm o covering
multifariows sues facing children, The violations of children’s rights are a result of
complex. mterplay of political, economic, secial and pevicholopical phenomenon. An
L'n;11k:|5i|:;|.1 ap'prl:nl:]'l o Chalcdeen's R:E]'ll'.s' Fn:'l'u'i.-li-n:'.- a wgetul FEamework for
enderstanding violerce against childnen,

For a deeper understanding of the above concepts and to develop the ahbility to
meaningfully utilize such an understanding in practice, modules on ‘Gender and
Intersectionality’ and/or “Children’s Rights' may be run prior to running the case
stuhiees om VAW,

Sugpested session plans for the bwo modules- "Cender wod Tnlersechomidily” and
“Clilaren s Rights" are provided on Annexure 1A and 1B respectively.
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GENDER AND INTERSECTIONALITY - SESSION PLAN

Annexure - [A

LEARNING ORIECTIVES

1. Tounderstand basic comcepts like Gender and Sex

Toundenstand Gender as a basts of inequalities

To understand how Gender may intersect with sther identifies

T understand owr role as individuals & duty-holdersin fostering Gender Equality

L1 p3

=

STEP BY STEF SESSION PLAN

Exereisef Activity Phrration Cumulabive
(Blin=) I Nlirus)
L Exercise-1 10 1
(Distimguish between Sex and Gender)
iL Exercise-2- Popup I:h.ur. 5 15
(Check your understanding)
0. Exercise-3 5 m
(Agents of Soclalisation, Sanchons)
I, Exercise—4 (Introspective Exercisa) 10 0
L Video= Kun like a girl 10 40
VL Exercise-5 (Gender-based Inequalities) 15 0
WL Exercise-b (Power and Privilege) el B3
VI Exercise? Identify various forms A a0
of Gender-bazed vielenoe prevalent
in the Indian society
X Video- How Mascullnity harms Men 10 100
x, The Way Barward o 105
Al Clasing Comments 3 1n
DETAILEDSESSION PLAN

I. EXERCISE-1[10mins)

1. Divide the white board into three columres as below amd give titles to bwo codumns as
bk
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............. it D bl S MEN
r Sk el it T ........................................................

2 Askthe participants the following question-

WHEN 15AY THE WORD WOMEN WHAT ARE THE WORDS THAT COME TO
TOLUTR WEN

Write the keywords mentioned by the audience in the st column

3 Askthe participants the foliowing question-
"WHEM [ SAY THE WORD MEN WHAT ARE THE WORDS THAT COME TO
YOUR MINDY
Write the keywords mentiened by the sudiencein the third column

4. Pk out words from the first and third colummn thar are associated with homan
physiology and write them in the middle column. Eg. Child birth, moustache,

menstruation, tall (average heighit), breasts / breast-feeding, voice cracks at puberty etc.
Mamethesecond column=SEX and rename  the first and third columnsas follows-

Womwern- Masculing s, WMen- Feminine
Clondoer Liender
Shy Childbarth Stromg powettul
Caring ] Eéaﬂwfnn_er_a .............
FﬂH-:If-Euﬂtnn " Menstration | M 'I-I:hl1.|"|'|-.l;d!-'(lﬂ1! IIIIII
Multitasking Avenage height, weight, muscular  Responsible
strength more for men
Mother Voico cracksat puberty - Techwawy
Beautiful/ presty Moustrctie/ Bean o SR
B i e oed dcivens
i e
Cood cooks AL AL L;ald'_-zlr; T G

Carspdpers Confident
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5

f.

Conclude the exercise by explaining that the middle column is about biological and
physiclogical differences betwesn men and women which are a consequence of
difference inchromos omaes, hormones and reproductive organs, However, firstand
third columins are about adjectives, behaviours, actions. practices and categories that
are spciologically defined. Gender is a social construct that defines what is
appropriate for men and what is appropriate for women. [k s culurally determined
and may change over imeand space.

Sum up the difference between Sex and Gender with relevant examples.

IL EXERCISE -2 POF UPQUIZ (5 mins)

To chieck the understanding of theabove concepts, run aquick quiz. Say that vou would be
I.'\vll..'.I{JII'Ig prk s statorments omse h_',.' mne. Abberesch skatement the Furl'ir.ip.'lrrh_: Tharwer bo sy
oudly 'SEX o "GENDER' depending on what they would attribute that stabernent bo,

" |

P SR

I

L=l =

(52

Young boy=senjoy plaving with guns. (G)
Young girls may wear frocks as well as pants but voung bovs are less Tikely o wear
frocks. {G)

Mot drivers in Karmataks aremen, ()

Women carry babies in their womb. (5)

Women are entitled toémonths maternity leave. (S)

My mother cooks food for me and my Father sams money boran our bousehold (G)
Women are inasmall percent in Police. {G)

Men generally sport short hair., (G

I Indle adaloseent |:l1.1"|.'.'..1ﬂ' T J:i!u::!_'r' o take up d.'ruwu thuan erl'a: [-l:]

EXERCISE-3(5 mins)
Whendoes the conditioning of Gendered Thimking start?

Who are the agents of SOCIALISATION who instill the understanding of Gendered
Roles among us? Parents, extended family, teachers, text books, neighborhood,
mediaand social media, religion, laws......

Hew and what sanctions do the agentz of socialization impose on those who
transgress the gender boundaries?

IV. EXERCISE - 4 (10 mins)

Introspective Exercise- Have you perscnally faced or directly witnessed any instance of
Gender based discrimination? ¥ N (Hawve e raise hands fory)

17 e, W mnany such instances are y ou alile fo recollect ak this point of fime?

Oy 1
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2 Around 5

A Several f bnnomerablie

oo Ay (P Of sach imstnces and weiee about it When, by whom, how, what
happened, how did vou feel,

Have each participant wrihe this and have a couple of them share it with fthe whole
Broup.

V. PLAYTHEVIDEQ'RUN LIKE A GIEL" (3 mins+5 mins)
(hitpsf Fwiws vontube comSwatch Pv=X1O08WYDTs)

Sum up by explaining that Sex isa "Benign Variation” yet it leads to inequality, Gender
based inequalities have been documented the world over (may refer to Prof Amartyas
Sen's article “A 100 million missing women'), They manifest in various forms and at
various sites like Home, Society, Market and State,

VI EXERCISE=5(15 mins)

In the comtext of the Indian society, identiby Geawler based inegualities at the level of
Heome, Society, Market and State

Maked small growps and give one ofthe above bopics ko one grodpeach
Listen tothe points for each bopic and summarize with the following slide

- G, T ™
= femnale fiebcide) infanticide « conformity pressures for religiows and
= preference for male child mllmziﬁi‘ﬂur‘!"h' fasting for

«  discrimmination in nutrition, adscation - media portrayal of women renforces

and access by information) know led ge sterantypes
“P_Pmum_“ﬁ o « societal charscter assassination of non
+  chikd mamiage, dowry, domestic vickenoe conformists
= propedly righis, widowhood = lack of commumnity role models
8 . e
= unequal wages, unequal job o progrressive luws may be there bat no
opportunities during Fertility age, the implemsentation cn the ground
cane econoemy, the unaccounted care
wnrk e the state machinery as gender blmd
and discriminatony a= the community

= Lack of enabl in5 envircmaent, creches,

tudlets, safe transport, sccomodaton itself
o accoss to credil = poor access o the OS5
= ShaWP, mobility restrictions = Programs policies sometimes
= combal postions still clesed perpstuate bias fill practices
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VII. EXERCISE-6(30mins)
Powerand Privilege

1. Askfor 10 volunteers, preferably a 50-50 mix of men and women,

2. Randomiy distribute ‘ROLE" Cards to each of them, which they may read but
nof share with others, The identities that have been sssigned to them would be
reveabed at the end,

3. Suggestions for " BOLES:
il awoman sarpanch
i} avoung widow in g slum with Schildren

i) & gay man well placed in the private sector who has recently come out on
encial media

iv)  awidower witha6digit salary

v] avoungfemale entreprensur living in a PCin Mumbai

vi) @ teenage boy from rural background recently admitted to St. Stephens
eollegs:

vii) adalitanganwadi worker

viii) a newly wed 23 vears old woman who left her job in Delhi to stay with
hushand's family insemi urban India

i) avoung dalit male college student

1) aYhvearsold woman pension bearer retired school teacher

4, Brief them in front of the audience that they bave to ey and step into the shoes of
the "ROLE' that they have beenassigned. This would entail forgetting their own
iclentity and assuming the identity of the role assigned. Certain questions wiould
be posed to them. They have to think for the role assigned and respond to the

question by choosing one of the three- Take a step forward if the answer is YES,
take a step backward if the answer is N and remain at their own position if they

aream bavalent,

i1 lToangooutatamy time of the day withoutany fear

i} Toanlocate bonew city whenever T want to

i) Teanopena bank account in my name or even more than one, ag pee my wish
vl lTeanapproach & police station when threatened or attacked

v) lhave accessbo health and lifeinsurance

vi) Iread newspapereveryday
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vii) Ireceived puidance from my parents regarding my education and career
viii) | can freely talk aboutmy identity in any social circle of mine
ix} When facing financial crunch, [ can rely on my friends and family for

support
¥} 1 feal free to spend money on myself, For things that §like to do including
recreation

5. Place all the 10 participants on a straight line.

6, Start reading the questions from the list below one by one. Wait for everyone o
respond by taking a step forward or backward or stay-pat, before proceeding to
the next question

7. By the end of all the guestions, there would be large gap between the person
right in the front and the persom right at the back, Starting from the person right
athe back, ssk everyone to reveal their identities.

B, Ask the firstand thelast personand someone omtle middle-
- How did vou feel plaving the role that was assigned to you?
- How easy or difficull it was to assume someoneelza’s idenlity?
- How doyou feelbeing atthe end [ front/middle?

Q- Do vou think that the person who's role you played suffers any
disadvantageoradvantage?

Q- Would vou like to be on this person’s position in real life? Why?

9. Takesome observations from the audience, Thank the volunteers,

10. 5um up by reiterating the concept of ‘Intersectionality” and discussing the
linkagesof Gender as an identity withother identities,

VL. EXERCISE- 7(5 mins)

How are power and prvilege inked withiineguahty, discriminationand violenoe?

What are the various forms of gender based violence prevalent in the Indian
society? As the participants to list out.

Putup the slide on various forms of Gender based Violence and explain how each
one of them is an example of gender being the predominant cause of violence,
However, when gender intersects with other forms of vulnerabilities, the violence
may become extreme, inter-generational and normalised,
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= Sewselective abortion and feticide.

*  Traditional forms of violence like domestic violence, child marriage and dowry
harassmentcontinue,

* New forms of Sexnal Harassment through wse of technology, e-stalking on
social media, child pornography,

= Highly organized crimes of Trafficking,.

*  Sexual Harassment at Workplace,

*  Allforms of Eve-teasing, now termed as Sexual Harassment.

*  Heinouscrimes like kidnapping, honor killing, acid attack, rape and murder.

India has the laws against each of these crimes, though without social change
implemaentation is a challengs.

IX. PLAYTHEVIDEO BY KAMALA BHASIN ON MASCULINITY (10 mins)

{httpey! fwww. youtube.com,/ watch?v=aO0LYlz|nKT4&list=PLXhnLKF-01aMO-
Y uLOHWmi Qo 2ufv 2K h&index =71}

LTHEWAY FORWARD-(5 mins)

Ask the participants how they can be instrumental in bringing aboul a positive
change. Ask them towrite three podnis each, Thelr points st pertalin to them and
notlay the canse of action on others. They may list very simple and small things that
are practical and doable, They may list actions that they may take in their personal
or professional capacity. Take some responses form the audience. Conclude with a
spgpestion- Use of Gender Inclusive Language- putup the shide,

LANGUAGE MATTERS
= bbb e

EXAMPLES OF
WHAT WoULD ¥YOu e
CHOOSE? DISCRIMINATORY USE OF
*  Mankind or Humankind #  "She throws runs/fights ke a
*  Mlammade or Aritflcial zirl.”
= Mlmor Ms s Trea manly way.®
s Policeman of Palice CHficer » 'O, that's women's work."
P = Thank yeu 1o the ladics for
*  Wives or Spous 8
s = raking the room maore Beaatiful,”
= Men pust don't understand

X CLOSING COMMENTS (3mins)
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XL RESOURCES

|

Yideo Resources

Run like a girl

https: ] S www youtube com S watch?ve JO0BWYDT:
Masculinity by Kamla Bhasin

hittpes: /7w youtube com S watch?v=aOLY Lz n kT4
Rights of Women in India

hitps:/ S www youtube com S watch?v=MToHoFagZDk
Truck Driver Salvi

J'll.'!'p:;;_." I|" www,}'l,mhj'bc.t:mf'v-'abrh?\*-add FOwboSU A St=15
Hiakr Lovie

https: )/ woww youbube com S watch?v=k NwhY_Fiw2s

Laura Bates
httpshetps:/ S woerwe youtube com/ watch w=GoWLWS-kL

What iz Consent

https:/ S woww youtube com watch? v = GoWLWSH-EL

Reading Resources

What deses: 1 mizan tobo a Hiir.: muaithor? {ﬁw],i.i"l'.l'lﬂ-]

https:/ fwww epw. infengage/article/ what-does-it-mean-1o-be-hijra-
motherf:~:ext=By % 20claiming % 20motherhood % 2C 5 20hijras % 20have for % 20hij
ra 20 performance %2000 % 2krender

Seven Kinds of Deprivation that Women Face Everyday [EFW.201%)

https:/ furww apw in/engage/ article / sevan-kinds-deprivation-women-face-
everyday

The many facesof Inequaliny (Sen,A. 2001 )

http:/ / prof chicanas.com readings/ Senl nequality.pdf

1AW hat dieses: Wonrk from home maesn for Woomimn? (Hushp.:md-&...l"n.lﬂlﬂ}

https:’ fwww epw dng engage S article S what-does-work-lame-mean-women
From reel toreal life, challenges faced by women in police are manifold (Smgh, A 3019)
https:/ fthewire in S women S woman-police-officers-india

Not Just a Thappad on domestic violenoe (Sehgal 52020

https:/ / www epw.in/ournal / 2020/ 26-27 / commentary /not-pust-thappad html
Gender Inclisive Language

httpae/ [/ wowwd worldbankoorgfen S nevwes Mesbuee 20090000 S 24 spendered-languages-
miay -play-a-role-in-lmitirg-womens-opportunitics-new-research-find s
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Annexure - [B

CHILDREN'S RIGHTS - SESSI0ON PLAN

LEARNING OBJECTIVES

2,

Linderstandding why are children considered o be the supreme assets of a nation?
Why Children's Rights?

Giving an introduction to multifarious issees under the broad umbrella of Children'’s
Rights

|J'|Ln_1r]|.|.r_"u'|5 the t::l-.iﬁ.l:ini L#E,a.l Frameswork 10 Bhe aren of Chald ren’ H.iﬁhm i Indea

Understanding the role of the participants as a parents, role models in the society
aned asduty-holders inupboldinz children’s nghts

TOTAL DURATION- 110 mins
Proposed to be conducted ina groupof 30 {maxinm)

WHO IS A CHILD IM INDLA- 10} mins

(U niderstanding how is achild different from adults, what makes children vulnerable as
compared to adults, why they might need certain protections and what is the legal
definitionofa Child.}

DRIVERQUESTIONS?

L

What words come tomind when [ say ‘Childhood'? Listout P\.l.l.‘l!ilﬂl.}"ﬂnl"H-rEHFlﬂl'Lﬂ'ﬂ
on board. Expected answers- Innocence, playful, freedom, naughty ete. Conclusion-
Expectations froma child are not sameas these from adults,

Asachild did you do certain things that today you may not be proud of ?

One or two participants may share. Conclusion- All of us have made mistakes as
chilldren, these that we are not expected fo repeat as adults, its normal to make
mistakes, and probably desisable becatse mistakes are life's bessans, they help us
gronw and develop.

What was the consequence of that action of yours?

List gut Expected responses- spanking, & slap, scolding, counselling et
Conclusion- Wi are not sent to ail, or handed to police for mistakes we make as
children, wedeservea second chance, an opporiundty bo learm, fo be forgiven,

How are Children different From Adults?

Conclusion- in maturity of mind and body, in limited life experiences and world
v, I:l'H.TLIEI'I W may l:||"b|.|.1 priderestimate their ¢ apa!:ullh-u-, vach chald 1s I.II'I.II;.IIJI'.
and hes aunigque growth and development trajectory.
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5 What are the protections/immunities that they might require being different from
adults?

List out resporses. Expocted responses- no handooffing or jail, no bad publicity in
media ebe. Conclusion- they need development opporbunities, 4 congenial
ervaircoment ke grow up tn, ko |:||:'-'-|:|-:|-]j mibo & :l::lmp-l'.'lr.'nl' cibren -;.'.:'pnh]u- of
contributing meaningfully o nation building,. Tt encompasses health, education,
lowe and care from !:a.m“:-'_. ]:|14_1|:|.~;H-|:|n fram t*xplq:'i.l:p.ﬁ:m andd abose

5 Mo, Children's |1’.il+;|!1|'1 Indicative List of La wi'l'olicies
1 Education and Health Right to Education Act
Beti Bachao Beti Madhao
Mid-day Meal
Universal Inmmunization
2 Child Marriage Prohibition of Child Marriage Act 2006
3 Child Sexual Abuse Protection of Children from Sexual
Offerces Act 2002
4 Child Labour The Child Labour (Prohibition and
RBegulation) Amendment Act 206
) Child Mrotection The fuvenile Justice (Care and

Prodectson) Act 2015
The Commi=sions for Protection
of Child Rights Act, 2005

. Who ls a child in Inela®

Drefimition under UNCRC- The UM Convention on the Rights of the Child defines
children as all human beings below the age of 18 unless, in a given State, majority is
attained beforchand (hitps/ Shome crinoorgy rights-gallery / fhe convention)
Definition of a Child under the Juvenile Tustice (Care and Protection of Children)
Act, 2M5- Child means a person who has not completed elghteen vears of age,
ihttps:f Shomecrinorg/ rights-gallery / the<convention)

Motes for Trainers

Defining what age a person §s or ceases to be a child is a constant debate in the India,
Because of its umbrella clauses and because it is the latest law to be enacted regarding
child rights and protection, many are of the opinion that the definition of child found in
the Juvenile justioe Act, 2005 should be considered the |egal definition for a child inall
matters. (https:/ / www.childlineindia. org.in/child-in-india. htm)
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Section 144) 1 T Act, 2015- Nodwithstanding anything contained inamy other law for tHhe
Hme being in force, the provisions of this Act shall apply to all mathers concerming
children in need of care and protection and children inconflict with Lasw.

Mational Policy for Children, 2013, Preamble, 2.1 Recognising that “child is any person
below theage of eighteen years”.

Supreme Court of India in Salil Bali vs Union Of India & Anr on 17 July, 2013
pronounded-

4. The Inesiz2 of fivdng of Bt age BT wliee o person cotld e freitfed s o ol el elghleen years i
h'm_fmuik‘{:mhrr {Eﬂn:'mn:f Protechiom qFE'uJer}A.:t. DY, gowrs A rhede 1 q,FHre Coricen frond
of the Righits of the Clild, as wes broght fe onr modice during tne feearing, OF cotirse, i hos een
Stebneil tend by Dre, Kislior tfaat thre deseription B Artivle 1 of the Coverndéon s o condradic B i
terms, Whaile semerafly breating elglitern fo e the age Bl wfafcl o person conld be frected fo bea
il it adeo indicates Tt e saree wes varinbde where oaliomal s recogiize the age of
pr oty enelier. fee fiis regrd, one of e alfser comsiaerations ool welghed il th e leglslafion
i iy dfae dge of wendiesiainding af eiphiee wears 05 e apcowet of e solentific dafe et
riraticates e the e confinies o develap anag tie growh ofa child contimees I Qe reeches gt
ferrsl e mger of eleitheert wears and et if i ad faat poinf of feme thal ire can be Defd filly
responsibie for i mobions, Aloerg wwith phogsicnd grocetly, oreriel grmodl is aqueally importond, i
magessing the waleirity of mperson beloa the nge of eigliteen years. In s conrection, referernce
putiryy by spde dp e chieed propiden By M, Kag i, wherein Bre parioes loops refabing fo olildren
gemermlly recogrize sighthoen years fo be M age for' reckonng @ person as @ ey’ diilid
fiecluding criminal offences.

45, Iyt eventd, e alsenceofivey proper dad, ool el be mise oo o el b deeiate from

e proveisions of the Jeceole Jusiice (Crre amd Protection of Claldversh Act, 2000, cfech

repersend Hoe oo fien disdor of Panfiwnemi,

INTRODUCING CHILDREN'S RIGHTS= 5mins

(Getting a pesk into what is the gronp's understanding of Children’s Rights and

introducing thevarious dimensions of Children's Rights' violations)

DRIVERQUESTIONS?

L. What do ‘children’s rights” mean toyou?

2 Have yvou directly wilnessed any violation of child rights? {any incident that
mighthave happened with vou or your siblings/friends 7)

3. Would you like toshare that incident?

Lt ws b fresmn i:l-l':-:'&l]:!-!n who have :p-c:nt decades '|-\.'|.1rlr_'i.|:‘|.H m the arca of chaldren'z
riE]'nI:_t
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UNDERSTANDING THE MULTIFARIOUS ISSUES UNDER THE BROAD
UMBRELLA OF CHILDREN'S RIGHTS IN INDIA-R+2+10= 2 miins

Briefing before playing the video- Make list of all those issues mentioned in the video
that you would consider Children's Rights issues. To be done individually by all
participants.

Flay the Ted Talk by Bharth All and Enakshi Ganguly, for duration B minetes.
(hitps:! S movoutube, com S watchfv=mMPv Ah_KOds)

Thevideomay be pavsed ateither 0,43 mins or 8,13 mins,

Farticipants to take notes while the video is playing. Give 1 more minubes bo complebe
kha [ist

Digcuss and fistthe responses on board. Focus on bringing diversity in the List in terms of
Children’s Rights issues, affecting various age groops, various socio-economic
backerounds and various skabes Mlanguages Sethmicities,

Ideas From outside the video may also be accepted.
COMNCLUSION

(1 Preparing a long list of forms of Children's Rights issues including entithernents as
well as violations of children's rights,

(i} While entitlernents and violations may be of many forms, not all of them have
corresponding legal protections. Propanng a list of Lawe /legal protections meant
For protection of children and fostering their rights.

(i) What might be the challenges toeffective implermnentation of thie laws?

AN _INTERSECTIONALITY AFFROACH TO UNDERSTANDING
CHILDRENS RIGHTS - 10 mins [Cumulative 45 mins)

Mobes for Trainers

Sum up the above discussion by introducing the Intersectionality Approach o
Chibdren’s Rights, The understanding that none of the isswes that wee listed out can be or

should be seen m isolation. They are complex interactions of the variows valnerabilities
that's child might be facing.

For esample, Children forcefully engaged in begging may be children from
disadvantaged backgrounds as well as be children with disability or disease, children
outside the network of schoeols, orphaned or separated children, children facing
phivsical, mental o sexual abuse, children inconflice with kaw etc. They may be facing
multiple vulnerabilities simul aneously.

Example of Sushma form the video may also be used toexplainintersectionality,
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This approsch s crucial in understanding the big pictoreand for devising strategies for
tackling the issue at hand. Any solution woukd meed tofactar in the multiple overlapping
Intersectionalities. (https / / plobaleocialthenry org fconcepts/ intersectionaliky /)

Intersectionality

SUMMING UP- UNDERSTANDING OQUR ROLE IN FOSTERING
CHILDREN'S RIGHTS -10 minutes

1. In personal capacity- as siblings. parents, friends and &s role model in the socety-
Ask the partici pants what they think s their role s, Take a few responses and sum
up by enconraring them to remaimexermplary in thaede pensonal ke and conduct= e
not voursalf engage in child labour, do nod promote or support child marriage in
Fam:'l:.-'. weluscat g Friermnds aned fam |}' abost C il Sesnal Abosesnon,.,

2 In professional capacity, & duty-holders and service providers - Ask the
partickpants what they think is thedr role is, bow and whereare they likely to interact
with children in their personal capacity ? The Principles of Care and Protection of
Children o guids them in their official discharge of duties. As leaders, they may
also reed to train their staff in the provisions of the ] | Actand other relevant faws as
applicable to them,
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Annexure

1
PRE-POST QUESTIONNAIRE

MULTISTAKEHOLDER COLLABROTAION FOR COMBATTING VAWC

NATIONAL GENDER AND CHILD CENTRE

ender:
Sorvice,
State:

- R R

0.

Sexand Cenderare two words with the same meaning. T/F
Give Sexamples of gender based inequealities in a family,

In gender based violemce like sexual assaull and rape, caste, class and age of women
hase norole fo play. T/F

With respect bo redressal of VAW, who are the major stakeholders ol the ceiminal
usticesystem in Trdia. Listas many as yoo can,

Which of the following are krue with respect to the Juvenile Justioe (Care and Protection

of Children) Act 2015, which of the following are true? {Chaose all those that apply |

A Desistons regarding custocdy and careof Chald ren in Meed of Care and Protectiaon
are taken by the Juvenile Justice Board {JJB).

k. Adjodicaton regarding Children in Comflict with Law are done by the Child
Welfare Committee (CW)

C. Budget for rehabilitation services and Shelter Homes b provided under the
Integrated Child protection Scheme (1C15)

D, The J]Bard the CWC are required bo furmesh quarerly reperts of pendency of
cases bo the 'L'!:i:hj:l:h‘:agi:l:ra.l'ﬂ.

E.  The District Magistrate is respensible (o registration of orphanages and Shelter
Homesand !'\'EE_'I.IIH:I' 'tn!pctlinn:-a'f the same.

Child Marriage affects bothboy s and girls in the same manmeer, T/ F

Childrern, bodh I.'r:'rj.mq il Ei rks are volnerable toClild Sevual Abose, T/F

Ax per Sesual Harassment at Workplace, Trevention, Prohibition and Fedressal Act 2013,

Smoaa] Harsssment il 'I-'r'1:|1'|-:.]:||.'u:|_- 2 af ban e Chdid pris guc and Hewstle Work

Environment. T/F

As por section 275 of IPC {definition of Rape], a woman who does not phivaically resist

by e b o penetration shall, be TE'EJFIJEL‘I as conseniing bo B w1l Fu:l:ii.':ll}'. TFE

Under the Criminal Law Amendment Act 2013, which of the following are offences?

[El'.:m.us all thiose Ehalappl_'..':l

Ao Vouverism

I Furu-hjthm-l,:fan}' arificeat a Fernale |:|f|.' an uhi.::l:h'_l.' abdale

. Stalking and e-Stalking
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1.

1

13

it

13.

Laovwd communts and gestures

Lraping

Rape of worman by herhusband

Acid Attack

Exhibiting one’s sexual organs

Parading a womman naked

. All ol the above

Which of the following are true regarding the Domestic Violence Law in India?

{Choose all those thatapmly)

A, Thelaw provides bothcivil and criminal remiedy for domestic violenoe

B Thelaw inclides economtic vialence, mental viokence and physical vinlenoe in the
ambltof domestic violence,

o Thelaw recogmises marital rape asa caminal offerce,

v The law ha=s provisions for restraining the hushand and his relalives from
tneeting e woman at her place of work or resbidence.

E.  Thelaw has provisions: for providing monbhly stipend from basband's salany
andd/ orresidence inshared howsehold of hushand,

The two-fingers be=t” 1s neces=sary o be performed in all cases of alleged rape. T/F

Mostwomen perform sex work ) prostitution out of choice and for money, ¥ /3

You are aware of a standard pre-forma prescribed by MHA for mvedico<legal

examination of victms of sesual vialenee, Y /B

What is the role/ respensibility of Ristrict Magistrates,/Magistrates in =u pervision and

menitering of Proseoution in cases pending fos trial from the Police Stations under

thetr jurisdiction? List out as many pueinks as possdble,

mZammg

15, As pera Court judpgement, age deberminabion in case of a victim under Pocso st be

17.

15

e

done in line with the procedure laid down in the Juvenile Justice Act 2015 T/F

CH all the re porled cases of Sexual Harassment ab workplace, in vour peroeplion, how
maany areFalae cases? [{Choese any one)

A, Lessthan 100

B 10X
o A5
. SRS
E. 7590

F.  Morethan@

When it comes tooa wickim of Acid Attack, it i= legally mandatory tor all governmient
and private hospitals to provide free of cost all necessary medical facilities, including
recomstructive surgeres. T/ F

As a Judicial/ Police! Adminiztrative/ Prosecution) Medical Officer (tick whichever
:\P:FHE-‘ ko Vo), you fimdd it veTy easy to Emp.il:hmewiih avictim ol VAWE, [Chioiose
amee from the foflowing)

A Strongly agree
B. Partly agtee
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Ambivalent

Tarily disagres
Stromgiy disagree

AL Az a Judicial f Tolice ! Administrative S Prosecutiony’ Medical Officer (Hok whichever
applies to you), you believe that you have only a limited mole o play in providing
iu:ﬂ!in:-l.- toy the vicHmes of VAW, a= e am: -|:||.-"|:|e11|:||f|1r on other stakeholders n
dizcherge of vour duty. [(Choose one from the following)

A

E.
C
n.
E.

Strongly agree
Fi!ll'ﬂ:ﬁl' e
Ambivalent
Partly disagree

Stronghy disagree

21. Az a Judicial /Police,/ Administrative/ Prosecution Maedical Officor (tick whichever
:IFI-'F'HEI: bo youl, it 1= your primary mpnn.:ibilirrl.r tos zacire the :r.iEhh:- of the vichm and
notof theacoused. [Choose one from the following)

A

15,
.

.

E.

Strongly agree
Partly agree
Ambivalent
Fartly disagree
Stromghy disagree

22, Az a Judicial/ Police,! Administrative, Prosecution) Medical Officer (tick whichever
applics to you), due o infrstructure bottlenecks, poor quality Human Besources and

variows pulls and pressures, when it comes to delivery of justice, despite your best
tribemtians, Y |"I|:ﬂ|h|:|p|-|=¢at. ['C'I'mx‘:.ﬁe oo Freso B MILM'TLE:J

A
k.
e

¥ 8

E.

Strongfy agree
Fartly agroe
Ambivalent
Partly disagree
Strongly disagres

25 You are aware of the CCTMS scheme of the MELA which aims to compile and share
erimue and criminal related information across the country. T/ F

24, Criminal Law Amendment Act 203 provides profection against sexual abuse and
sexual assault to fransgender persons also, apart from womien, T/ F

25, To make the Criminal Justice Sveberm meore responsive andefficient in providing justice
b victims of MAWL, training is a powerdful tool of shaping knowledge, skills and
attitudes of all the stakeholders, [Cheose ore from the following)

B B2

Strongly agree
Fartly agree
Ambivalent

Partly disagree
Stromgly disagrec
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YOUR FEEDBACK 15 VALUABLE

1. What were your expectations from this training?
2. Which specific expectations were satisfied?
3. Which specific expectations were not met?

4, How doyou rate the overall experience of this training on a scale
of 5. (5 is completely sotisfied with fhe overall trodning experierce ond 1 fs
eonniplefely dissabisfed witle the overall braining experience)

MmTs-

6, Rate the usefulness of "Stakeholder Analysis” onoa scale of 5,
Comments-

7. Rabe the usefuliness of ‘Role Play’ an a acale of 5.
Comments-

5. Rate the usefulness of the "Case Study’ on a scale of 5. D
Commiénts-

£ Any other suggestion observation/comment?

L1+ B | R P e e e A e L o L e . 1~ R S R e N BT e i A
e R R R
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ABOUT US

The Lal Bahadur Shastri Mational Academy of Administration (LBSMAA) is the
premier institube of the country entrusted with the task of fraining conior officers of
the Civil Services in India, The Mational Gender & Child Centre (MGRCC) has been
functioning under the segis of Lal Bahadur Shastni Mational Academy of
Administration (LBESNAA) since 1995,

The centre & committed to mainstreaming gender and children's rights concerns
through training and capapcity building of multiple stakeholders, Working
towards thiz end, the Centre has been actively inwvolved in designing and
conducting thematic worksbops, progranumnes and trainings including Training of
Tramers [ToTs) for trainers and policy makers 1o enhance gender sensitization as
well as build capacities for gender analysis, gender planning and gender and child
bFudizetting, The centre has designed and developed graded modoles for all courses
ab the LESMNAA viz, Ingduction trainings and ineservice mid-career braining
PrOEEEmmes.

Owver the past 25 years, the center has collaborated with several national and
international organizations and organized many programmes in collaboration
with the Ministry of Women & Child Development, NIT1 Aavog, International
Fond Policy Research Institute and UNICEF. Notably, in 2020-21, in collaboration
with tw Ministry of External Affairs, the Centre conducked bwo inbernational
canferences on "Gender Inclusive Governamce” which saw participation from more
than 200 officers from 21 countries across the globe. The Centre has published a
report on analysis of responses to questionnaire filled by the participants and has
come up with key recommendations with regard to making governance gender
inclusive,

In 2020 the Centre was consulted and has provided key recommendations to the
Criminal Reforms Committee constituted by the Ministry of Home Affairs with
regard toamendments to the Indian Penal Code and the Criminal Procedure Code.
Adsom 2020, the Union Mimuster for Woemen and Child Developrment addressed the
officers of the Centre, apening up various avenues of collaboration in future.
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ABOUT OUR PARTNERS

e
Bureau of Police Research and Development (EPR&D) | A IS )

It isa unique organization of the Ministry of Home Affairs, Government of India,
which strives to define best practices for Indian Police Officers, by trying to study
the dyvnamic Policing ecosystem, viz-a-viz the emerging legal and social ecosystems.
EPR&D iries to define the emerging needs, trends, threats and opportunibies
emerging for effective Policing. BPRD conzistd of 15 Dhvisionsg, ie.

a, Training Division

B Rescarchand Correctional Administration (RECA):-

¢ Moedernization Division

d. Matiomal Police Misgion

2 Speciol Police Division
f. Police Vigyan Partika (Police Science Journal)

Bill & Melinda Gates Foundation BILLEMELINDA

Guided by the belief that every life has equal value, the Bill & MhMelinda Gates
Foundation (Gates Foundation) works to help all people lead healthy, productive
lives. In developing countries, it focuses on improving people's health and giving
them the chance to lift themselves out of hunger and extreme poverty, In the United
Seates, it seeks to ensure that all people—especially those with the fewest
Frsourees — have acoess to the opporbunitivs they need ko succeed in school and Tife,
Based in Seattle, Washington, the foundation is led by CEQ Sue Desmond Hellmann
and Co-chair William H. Gates 51, under the direction of Bill and Melinda Gates
and Warren Buftott. The Gates Foundation's efforts in India are closely aligned with
India’s development priorities - working closely with India’s central and state
governments, and partnering with community groups, nonprofit organizations,
academic institutions, the private sector, and development organizations, to
achieve shared goals. The Gates Foundation's core areas of work in India include
Health, Sanitation, Agricultural Development, Gender Equality, and Financial
Services for the Foor,
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Department for International *: e ol UK Government
Development (I3FID) o E—

The Department for International Development (DFID), now Enown as Foreign
Commonwealth and Development Office, leads the UK's work to end extreme
poverty, deliver the Glebal Goals and tackle global challenges, The UK s
committed to building a safer, healthier, more prosperous world for evervone, and
fior the LK s national interest. In India, DFID works in partnership with ather parts
of Her Majesty's Government [HMOC) like the Foregn and Commanwealth Office,
the Department for International Trade, Treasury and others to deliver joint
economic development priorities in India, focusing on areas of mutal benefit,
These are: good governance and strong institutions; urban development;
infrastructure investment and public finance; clean energy; skills and
entrepreneurship; and tmproving the business environment. DFID also works in
partnership with Tndia to maximise the development impact of India’s frade and
investment in low income countries inSouth Asia and Sub-Saharan Africa. We will
belp build resilience to shocks in cities, ensuring modemised cities can cope with
disasters and climate change, and support clirmate risk and dsaster management.
We continue 0 focus on girls and women to mitigate risks of forced labour,
trafficking and child labour. We also improve skills and access for poor households
b enerey, the urban labour market and finance.

Initiative for What Works to Advance VAW

Women and Girls in the Economy (TWWAGE) % e

Initiative for What Works to Advance Women and Girls in the Econenvy
(IWWAGCE} promotes the generation, synthesis and use of rgorous daka amd
evidence in decision-making to drive the agenda on women's economic
empowerment in India. IWWACE ig an initiative of LEAD, an action-orented
research centre of IFME Society. LEAD has strategic oversight and brand support
from Krea University. IWWAGE is supported by the Bill & Melinda Gates
Foundation,
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EDITORS

Alankrita is an officer of the Indian Police Service, After a four vears tenure
in a full-time training role at the Lal Bahadur Shastri Mational Acadeny of
Administration at Mussoorie, she is currently posted as Superintendent of
Police, Women and Child Safety Organisation at Lucknow, She is interested
in Women's and Children’'s Human Rights issues, specifically from the
perspective of elimination of uarinusfmnﬁui?in]mag;hmﬂmm

Vidya Bhushan is an officer of the Indian Administrative Service. After a
four years tenure in a full-Hime training role at Lal Bahadur Shastri Matiemal
Academy of Administration al” Mussoorie, he s wrrenu_f posted as
Managing Director at an electricity company of Government of Uttar
Pradesh. His area of interest is Urban Planning and Development including
the role of mlg:ratmnandurban informality and resulting inegualities,

Swati Yadav, an alumnus of Tata Institute of Social Sciences, Mumbai.,
possesaes keen mterest of working on child rights issues. She served as a
Tiaching Associate at NGECC, LBSMAA, Mussoorie, She worked as an
Academic Tutor & TRIP Fellow at the Jindal Global Law School before
joining as Assistant Manager (Legal), Securities and Exchange Board of India.






